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King Solomon’s Takanah: Rambam’s Eruv

By: ASHER BENZION BUCHMAN

Recently, a new erwr was established in Flatbush. The
literature released upon the announcement of the emw
claims that this erwv is kosher according to “all halachic
authorities, including the Rambam.” (See The Community
Eruy, Shevat 5765, p. 4.) In our article, the author explains
Rambam’s unique understanding of the laws of erwvin and
the reason why the fakanah was made, and disputes the
contention that Rambam would have approved of the
Flatbush eruv. At the same time, he shows that Chazal
intended that ermwin always be made when possible,
especially in urban areas, in order to create the proper
Shabbos atmosphere. He thus questions why opposition
has been raised to this ewr based on concerns for
preservation of “the spirit of Shabbos.”

The Paradoxical Chazon Ish

While explaining why he believes that an erzv cannot be constructed
in Brooklyn, Rav Moshe Feinstein, 3¢/ (Iggeros Moshe Orach Chaim
5:28:3) expresses his disagreement with a position of the Chazon Ish.
The Chazon Ish (Hikchos Eruvin 107:5) had stated that the streets of
our large cities, even though they may be sixteen amos wide, are not
7", Since streets are lined with houses and the composite of any
individual street or avenue has 1197 %Y 721 MW (the standing walls
are more prevalent than the gaps), therefore each street is considered
walled and the break created by the intersection of a cross-street is
not significant. Rav Moshe objects (among other reasons) that
according to the Chazon Ish, we find a counter-intuitive reality and
something that Rav Moshe considers conceptually unsound and
against the consensus of Jewish scholars. According to the Chazon
Ish, large metropolitan centers with heavy populations would become
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self-constructed "7, while sparsely settled towns, whose streets are
not Y1157 %¥ 72171 1Y, would be 1", The widely-held opinion that
only an area with 600,000 people can become a 1"77 is evidence to
the principle that density in population is a factor that contributes
towards making an area a 7",

Reshus HaRabbim, Reshus HaYachid—Natural
Terrain

Rav Moshe’s viewpoint is indeed supported by the shittah that
600,000 people are needed to establish a 7"77, and even those
Rishonim who disagree would ostensibly believe that many people
using an area contributes to the public nature of that area. However,
Rambam not only disagrees with the requirement of 600,000 people,
but with the concept that greater usage is a factor in an area
becoming a 71"717. The gemara resolves a contradiction about whether
a desert (727) is a 7" with the words XD 12772 DR 112 IR
(1) Naw) 272 SR PRY Tar2. Rashi (ibid.) and all other Rishonin
interpret this to mean that when the desert has a large amount of
people in it, according to Rashi 600,000 in one place, then it is a 3",
and when it is sparsely traveled, it is not a 1"37. This interpretation is
the starting point for the belief that inflating the population causes an
area to become a 1", Tosafos (ibid., 712 X2 7"7) considers this the
source for those who believe 600,000 are needed to make an area a
1", Even those Rishonim who do not require 600,000 still learn
from here the concept that the presence of a large population is a
factor in making an area a 1"77. But Rambam, in stating the balachah
(Hilchos Shabbos 14:1) that a desert is a 7"717, does not qualify that this
is only in the time when the desert has a nomadic people traversing it
in large numbers. Rambam’s son” explains that Rambam interpreted
the gemara to mean that when Israel is in the desert, then it is not a
1"717, and when they are not there, it is a 1"77. The settlement of an

1 D°I0P7 MY 0°1937 P, O 209173 N1 22000AWw RYMIW ,MnN 3T K
19210 DRI 20w 993 9% ,1"7 PTA RIT IR WD 00 ROR om0 PR N2
(3:112:7 ™MK 2"AR) .2 AN DAY PoYw 10w

2 See Kesef Mishnab, ibid., Dinimm M 12702 D210 DRI 1212 W07 IR
(Y0 ™0 072K N372) .AVR2 M3 120 7T INTPT DIPR RIT 12 PNTO
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area in the desert can preclude that area from becoming a 7"77.” An
area without M¥°nn which people settle and utilize is similar to a
nYP3, a valley, which Chazal define as a n°9%73, and is neither a 1"
nor a>"77.

In contrast to other Rishonim, Rambam (ibid.) understands
that one type of > is an area jointly settled by a group of people.
Bringing civilization to an area—settling it—turns it into to a "7,
while the primary form of 7"717 is not an area that is shared by large
multitudes, but an area that is not inhabited. N1N272 "7 X7 IKR"
(X7 naw ) A PwBNT 00T P MTWY 09N, Areas where
all people have equal rights of passage but which are, in fact, not
areas of human habitation, and perhaps even infrequently traveled—
the deserts and forests—epitomize the 1" of the Torah. The fields,
although privately owned but not inhabited, are also included. The
roads and markets that were created by human effort but are areas
where all people have equal rights of passage comprise another type
of 1"117, but are listed last.

Rav Yochanan is quoted at one point as suggesting that all of
Eretz Yisrael should not be considered a 7"77. A0 72 prX® 27 MR"
(.20 PAMW) "N DWW POY PR PR PRI POR 1A "R, The gemara
suggests that he stated this because the land is surrounded by
mountain ranges. While some Rishonim suggest that the intent of the
gemara 1s to consider distant mountain ranges as MXMn that would
turn the areas within them to *Xn»1XT >, according to Rambam’s
definition of 7"A7, the intent of the gewara can be more simply
explained. The gemara was never suggesting that the 0577 2PNW of
settled areas—the latter type of 1"17 he lists (that created by man)—

3 Outside of the 7% M, the encampment of Israel, or at least parts of
it, might very well have been a *"a7 . See Torah Sheleimah 15:155-159, "»n
NOPIA YD IRIW IR DR 2210 VT TINY M IR 007 027" 7" RMTD
"mn. In order for % 7 to be a 1"77 while the %X mamn outside of
it was a "1 would require adopting the principle of Rashba, which will
be discussed later, that the walls encircling a city may still leave the
marketplaces inside as 7"i".

4 We will explain this concept at length in the next section.

5> While some dispute the girsaos that claim fields are a "7, there is
conclusive proof from Hilchos Eruvin (1:4) that they are.

6 ow R"20™2) K17 A" ’*R 17 "o My



184 : Hakirab, the Flathush Journal of Jewish Law and Thonght

would not be classified as a 1"717. Human activity inside Ererg Yisrael
is identical to that in the outside wotld, and its roads and markets are
just as much a 1"77 as anywhere else. The gezara was addressing the
question of whether the open unoccupied spaces in Ererz Yisrael
qualify as the primary form of 7"77. Deserts, forests, and fields are
natural 71"717, but perhaps this is only the case where the area is flat
and open to the world; but Erefz Yisrael is to some degree like a VP2
(see Hilchos Shabbos 14:4), surrounded by mountain ranges and
isolated from the outside world. As the isolation of the 1¥2 induced
Chazal to classify it as a 12173, so, too, that status perhaps should
attach to all of Eretz Yisrael as well.” To this the gemara responds
(@w) "o PR APpn KDY 29137" — if we perceived large stretches of
land in this way then we would say that every continent is surrounded
by sea and cut off from the access of the rest of the wotld, and no
open terrain would ever be considered a 1"77. Thus, the gemara
concludes, Rav Yochanan’s concern was with the terrain of Eresz
Yisrael which is laced with mountainous turf— yIR2Ww M7 NYvn"
"X — translated by Rabbeinu Chananel as v %0, mounds and
ditches, which Rambam lists as his first examples of >"77. >"77 7 X"
J9 2Y 00 IR MDY VAR DY 01190 AY2IR 207 2100 7wy M2 9N
naw ") ™o 5V N W VAR DY AYAIR A0 S P R 7N 1
(X:7. The terrain of Erery Yisrael does not allow for easy passage, and
for that reason its open and unsettled areas should not qualify as
1"717; unlike countries where the open areas are forest, fields, and
desert. In the end the gemzara concludes that areas that were hilly were
distributed by Yehoshua as private property and settled, and that
which was given to the public and not settled was RnWnwn KX l—of
easy access, and hence qualified as a 7"77.

The natural, open, sparsely populated, reasonably flat and
passable terrain of the deserts, forests, and fields are nature’s 7",

7 See also Eruvin 87a and Yerushalmii Eruvin 8:8 which should also be
interpreted as saying that limited access due to terrain and the
settlement of cities around the Kinneret are reasons why it would not
be treated as a 3" When the Yerushalmi suggests that indeed there is
no 7" in the entire world, a concept that nullifies the entire
prohibition against carrying, it is only speaking of 7"in1 made of natural
terrain. Resh Lakish says that only in the World to Come will there be
natural terrain open for passage from land to land with no division.
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The ditches and mounds are nature’s °"717, thus the braissa (Shabbos
6a) introduces the four domains with the statement °"77 X7 X"
"AAMAa MR RO T AnT Y mad R 772 19 " Py XA v,
referring to the > and 2n° that are the 73 *"77 of nature.” The
semi-accessible VP2, valley, is neither a >"77 nor 1"77 and is placed
into a separate category called n7173.

Reshus HaRabbim, Reshus HaYachid—
Man’s Handiwork

To understand Rambam’s stance on the four reshuyos (domains) of
Hilehos Shabbos, it is important to take note of how Rambam presents
them. Whereas in the standard texts of Rambam, he begins his
presentation of the four domains with the statement DMWY V2R
nawY, in fact all reliable manuscripts show that he does not make this
statement until later in the chapter."” The fourteenth chapter of
Hilchos Shabbos actually begins 21 "7 X1 191 M727% 2"77 8057 K"
"M, Before making the statement T MWD ,NawD N vaIR"
"D 2P NN 0227 MW in the fourth halachab of the chapter,

8 According to this explanation these structures are *"77 due to their
physical structures, not because they have mnn, perhaps with the use
of the principle of pox 7. While Ermvin 15a seems to imply that these
are only a *"77 because of m¥nn, were this true, the gemzara should have
proved its point by citing the prominent braissa (Shabbos 6a) that these
structures are a "7, The fact that it only adduces this law with regard
to the concept of 2w AP rather than with regard to creating a *"77 is
in fact proof to our position. Also see Rashi Shabbos 6b 2"np 7"7 who
cleatly states that 20X T is the operable principle.

9 See Shabbos 6b which explains what 773 means. Tosafos (RnX1 7"7) does
not accept Rashi’s explanation of the gewara. According to our
explanation, the braissa is telling us that while Rav Yehudah allows
artificial and symbolic structures to constitute a *"17 even after Rabbinic
strictures have been applied, the rabbis contend that even at the Torah
level there is no *"77 without fundamental physical characteristics. The
gemara goes on to say that the term 77m) used defining 1"77 does not
teach us anything. Still, the usage is appropriate, for the braissa is
defining the fundamental domains, not explaining what Chazal
eventually defined when categorizing all physical area.

10 See mxnou "W in the Frankel ed. and Rav Yosef Kapach’s edition.
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he first defines 71" and >"77. The standard texts of Rambam were
emended by editors who could not fathom why Rambam would first
define 7"77 and °"77 and then go on to tell us that there are four
domains of which 7"711 and *"717 are two."!

Clearly Rambam’s intent is to convey that *"77 and 7"77 are
objective entities that exist in nature and within civilization, which are
not a function of Hilchos Shabbos, and he lists the areas that make up
these reshuyos first. The Torah prohibited carrying from '77 to
7" —between two entities that are physical and social entities
whose definitions are unrelated to Hilhos Shabbos. Then Rambam
explains that there are NAW? MM ', i.e., the parameters for these
four reshuyos were defined by the Rabbis specifically for Shabbos. It
was incumbent upon the Rabbis, for the functioning of Hilchos
Shabbos, to categorize every unique physical area under one of these
four reshuyos. Thus, later we are told of other > that are defined as
such specifically in Hikhos Shabbos (such as the 9972 described in
chapter 16) that were not listed in the original presentation, for in
categorizing all entities of space, even areas that are not the pure >0
of nature and society are nevertheless classified as *"717. As we noted
above, Rambam first lists the fundamental natural *"777: a 20, mound,
and a 171, ditch. Next he gives a basic rule that applies to areas that
have been created and defined by human construction. X172 01 191"
290K 12 5¥ N IR VAR OV VIR TP TIWY TIRM MR YR OPn
"ATY AP R PYn mnd 12w, Of this principle he gives several
examples— WW MR 72792 MDY PMN2TY TN NOPYAT 72T 112"
1210 — 777792 ®/PITW 770 T XA 191 ,NVAT M2 N 207N WY 30
" A .

Whereas according to Rashi (Eruvin 2a), the 1% of a " is
only a Rabbinic requirement, to distinguish the 1272 from the 3"
that it abuts and to make us cognizant that this is not part of the
2", according to Rambam, the 1% of the 121 transforms it into a
"7 and such a structure with a predominantly open fourth side is a
™77 defined by civilization. Rashi and the other Rishonin'® believe
that three MXMn by definition constitute a XN»RT "77, but

1 Even Frankel’s edition refuses to emend the text although they are well
aware that the authoritative texts have this significant difference.

12 See Maggid Mishnah to Hilchos Shabbos 17:9, Tur 362.
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according to Rambam (Hilchos Shabbos 17:9) this is not the case. And
although he defines a "7 as a MX M Y2 AP KW PR, it is
incorrect to interpret this as meaning that he merely requires four
mxmn to constitute a *"77. His position is, as he explains in the
examples that follow, that individual societal, residential
constructs—"771°77 1BPIW", that are surrounded on all sides—
constitute *"717. And as he lists *"117 that are man made, he contrasts
them with their counterparts—2"17 that are man made—the pPNW"
"7 PwDNT o977, the marketplaces and highways.” The "an
spoken of here is a walled dead-end street surrounded by and leading
into courtyards of a residential area. It is, by definition, built for
traffic while at the same time is meant to maintain an air of privacy,
for it is designed to service primarily the courtyards that abut it. It is,
in fact, to be viewed as the private street, or perhaps, more literally,
“entryway,” of those living on it. While one side is, of course, open to
allow entry, still this entrance should not be too wide—not more
than ten amos—and must be delineated as being private by means of a
partial—at least symbolic— wall, a 7.

Likewise, Rambam tells us, a walled city with four sides and
gates that are closed at night qualifies as a *"77 since it is under the
domain of those dwelling in the city. In a 71" the criteria of NMN?7
moya1 is part and parcel of the definition of 771772 DPITW that he
requires.'* Without putting a limitation on outside access via MN?T
7292 MYy, the element of privacy is stripped from the city and its
walls will not be enough to make it a *"717. In the case of a 7%, the
walls need not be as restrictive as those of a 712> and therefore there
is no requirement of M2¥11 MN?7, and the mere existence of four
complete walls is sufficient. But while its walls need not be as
restrictive as those of a 71T where the walls are charged with adding
an eclement of privacy to a large metropolis, they must be more

13 A 797 would be defined as a road, constructed for travel, and even if
this road rises through the mountains at a steep angle or if it is
suspended in mid-air on a bridge, it remains a 777. See Iggeros Moshe OC
1:139 that deals with the questions as to what status a bridge has.
According to our understanding of Rambam, he would consider it a
7",

14 This is clear from a halachah in Hilchos Shcheninz (6:1) 7% DR 77 7937 %12 17912
YD 21 2ONPT AN YYD,
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restrictive than those of a ™22 where a joint quality of openness to
traffic is coupled with the privacy of a >"77.

Only with respect to a ™21 is a "1 sufficient to comprise the
fourth side, when it is less than ten amos. For a 7%, the fourth side
must have a fuller wall of two 017 or a 09 of four sefachim. (Hilchos
Shabbos 17:7-8, 15:15)."° Only with regard to "™an is the concept of
openness so integral to the definition of the structure. In a single
statement, the gemwara (Ernvin 11a) questions the validity of a "2n
whose open side is W¥» N’ and a I¥7 with a side that is not W
Y1 9V 9M—in each case questioning whether a 1nd7 MY
(doorframe) can be added as rectification to the gap. Tosafos (7 7"7
an°) brushes aside the difficulty inherent in the fact that both issues
could have been raised with regard to either "2n or 7X¥n. However,
according to Rambam the statement is clear, for the concept of a
D"MX replacing an entire wall which is larger than ten amos, is only
relevant to a ™27, while 72177 7AW is a X7 issue since there, four full
walls are needed.' In the case of a 97101 7°7 (stables), the functionality
of these structures is such that we can assume that the 770 QW and
7°7 oW do not come without four complete MY, and even the 0D
Y2IX that is sufficient to complete a 781 would be insufficient to
make them a >"7M.

Many poskim (see Orach Chaim 363:29 and Mishnah Bernrab)
consider river banks valid MY’ because the geara says that when
an ocean bank is one side of a 127 that side needs no #kun (Eruvin 8a,
Hilechos Shabbos 17:5.) Rashi interprets the s#gya to mean that the ocean

15 Y3 9807 NN Y27 [72 17 0D 11927 10T XA 997 RDT W0 2N R1DN0D PN
™o '7 092 NP3 1N,

16 While others (see The Contemporary Erup, pp. 82—83) assume that a °n% is
needed to close any gap in a wall that is used as a pathway, probably
because of the case of %710 "wvn "y, there is no such concept
according to Rambam in regard to 7¥n. Only the fourth wall is subject
even to a 0D and that is because we do recognize the need for an
entrance but we do not consider a 7¥n designed for many entrances. In
a xn, even if the openings lead to paths off the side walls they are
only Mmx19 and need no #kun if less than ten amos wide. Only by a M2n is
there recognition of all intersections as being 0nnd and thus requiring
tikun.
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bank is one of the side M¥>1M, but according to Rambam'” the gewara
only allows the sea to take the place of a 1% (or nNOT NMNX), as a
substitute for one of the walls that is meant to be open for passage.
Never could the sea or the sea wall be eligible as a %11 for a X1 or
a7, Every structural >"77 has different parameters for deciding
what makes it a2 XN»7IXTM °"1717; there is no reason to draw inferences
from "2n NPN to the concept of walls encircling a 71, Likewise,
when the Chacham Tzvi (siman 5) considers The Hague a walled city
because of the canal that surrounds it, he does not speak for
Rambam. According to Rambam, only a walled gated city qualifies as
the 71> that Chazal considered a *"717, and as we shall see later, it is
this 71772 they were addressing when they instituted the mitgwah of
ernv. While according to other Rishonim (see Eruvin 6b, Rashi and
Ritva) the gates of cities are necessary to make them >"77 because
they cancel the main road from constituting a 1"77, according to
Rambam M7y M%7 is a portion of the oW that makes up 71"
7N nopa. Likewise, even if bridges over walls do not negate those
walls,”® in a city accessible by bridges at all hours we are not dealing
with the structure of M?¥11 MNP 79 NP 7. This is not a gated
city that keeps out traffic at night."”

Since "7 is not solely a function of objective MY 1N, but
rather a status granted to unique structures, we can then understand
why NIX772 °09, corner poles surrounding a well, are sufficient to turn
the area into a NNNWKT "70 (Hilchos Shabbos 17:27-34, Eruvin 17D,
81b). This encircling of the well by 1709 is a means of extending the
area of the well.”’ The well itself is a *"17 and the area around it is one
of public gathering in a cooperative fashion and thus its essential
nature is similar to a %M. Hence, it is susceptible to becoming a >0
and does not require full MY but merely a process of delineation

17 See also Rabbeinu Chananel, Eruvin 8a.

18 See our later discussion of ¥n¥>nn *2vam 0°a7 *nX.

19 On this point, perhaps Rashi is in agreement, explaining that the doors
disqualify Yerushalayim from being a 7"17 because R1w 1270 *9372 ArRW
(P20 "7 .Rp A1) AV 92 Mno 7T

20 See Hilchos Succah (4:10) where Rambam refers to putting the 720 on the
0°05 around the well as "9 7% ww IR2 22 ", i.e., he identifies roofing
the 0°09 as roofing the well itself.
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of the border area of the well.”' In a 7¥Pa with no well the 2’09 also
have this effect (Hilchos Shabbos 17:33) because it is an area that lends
itself to settlement.” Since the area within a 9p2 is naturally enclosed
and lends itself easily to settlement, the delineation of borders there
also suffices to make a ¥"77.%

Mechitzos

As we noted above, Rambam does not believe that three walls makes
an area a XN™MRT >"77, and only with regard to a ™21 is he clear that
three walls constitutes a N*9n73 (Hilchos Shabbos 14:4). Even the
presence of four physical walls does not necessarily impact the area
encircled. All Rishonim deduce (Eruvin 22b, see Tosafos ®12°7 7"7 and
Ritva) from the gemara’s conclusion that the mountains around Erefg
Yisrae/ do not preclude the area from becoming a 7", that either
distant walls or natural walls do not constitute full MX° 1. According
to Rambam, while both deductions are essentially true, the primary
concept behind this is that only walls of a defined structure such as a

a7 ,721 ,780 ,770 ,7°7 have any impact, and only such walls create
a °"M or even separate an inhabited atea from a 7"77 to make it a
nond (Hilchos Shabbos 14:4). In the case of a 797p, walls cleatly
encircle a garden or orchard and the entire structure stands out as a
unique physical entity (Hilhos Shabbos 16:1 f£)** Distant natural walls,

2L See Eruvin 19b where the gemara makes a distinction between M¥mn
and P05 — 7YY OB 1IN 9RY LRV XTI NTIN .

22 See Hilchos Shchenim 6:2 where dwellers in a nvpa also have
responsibilities to each other, implying that it is a joint structure for
living.

% According to our girsa in the gemara (Eruvin 202) nmx72 °00 1y 72v7"
"0 79107 PN 1"n2, it follows that P9 could be placed in a 1"n.
Rambam apparently had a different girsa since he does not allow 7°09 in
a 7" but only in a 7wpa. In fact, this is a more likely girsa since the
gemara then says even if PyP12 0227 the 109 are effective, which really is
less of a reason than a "M itself. The Yerushalmi also does not speak of
1" but Nk opn.

24 There is no reason to believe that less than four full mxnn would
suffice in a 797p, and even the leniency applying to the fourth wall of
1xn need not apply there.



King Solomon’s Takanah: Ramban’s Erny : 191

such as mountains, create no structure and hence what they encircle
is not a *"717. A nvpa indeed becomes a N¥9173, but this is a function
of its accessibility rather than considering the area as surrounded by
mxnn (as explained in the first section). In fact, there is no reason to
believe, according to Rambam, that mountains actually constitute
MY at all.” Thus, the natural or halachic walls that recent poskim
have co-opted for emwin that surround a city at a distance are
irrelevant according to Rambam, for they are not the walls of the city.

The Maggid Mishnah is perplexed that Rambam (Hilhos
Shabbos 17:10) requires only open doors in order to convert a heavily
traveled 1"117 pathway between two other 1"717 into a >"77. 2703 "W
RO MINYT W 0P PWwon TXCD 0P 202w OV 0°277 MMl
5aR 77992 MNP7 D10 IR IPRY DM 2012 WY 70 NRY IROn MnhT
7" WOR2 POV IR MR IR MR DAR L. SYInh DN YW X
(:7 naw maon).

From here, the Chazon Ish (Eruvin 74:1-3) and others™
deduce that the Mm%yl MN?7 required for a walled city is only a
Rabbinic requirement and that X177 a 5"MY suffices. But, in fact,
Rambam is merely being consistent with his overall shittah that
different types of MX°Mn are required for different areas. For this
particular case, where there are no residential courtyards lining the
route and thus the area is not a M127, it does not suffice to have "X
on both sides, but something stronger—open doors—are needed to
clearly delineate this area as private. With this delineation the Rabbis
considered it a *"77. But a 771 normally encompassing a much
larger area with QP and M2 requires M?¥11 NMNDT to qualify.

Rambam (Hilchos Shabbos 17:18, 33) follows the majority
opinion of Rabbanan (Ermvin 222) that RNXTn 2029 0°27 DR XY,
meaning that even heavy traffic will not effect halachic, non-solid
walls such as those of N2 °0d. However, the gemara (ibid.) suggests
that Rav Yochanan disagrees on this point, and that he follows the
dissenting opinion of Rav Yehudah, when he says &9n9R 29w
2" DWn RY 120 A9°92 MY PNINGT since even without MNYT,

2% And while a garden encircled by small 2°%n would probably be
consideted a "1 (Hilchos Shabbos 16:9), it is difficult to believe that
surrounding mountains would have a similar effect.

2 See also The Contemporary Eruy, p. 58.
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the walls around Yerushalayim should block out any traffic.
Nevertheless, as we well know, Rambam too requires N7 around a
P to make it a °"77, and thus many question this seeming
contradiction.” The answer is, as we have explained, that according
to Rambam, the requirement of closed gates around the city are in
otder to transform the area in question into the structure we identify
as a 7M1 *"77, not because they are needed to prevent the area from
being a 7"17. On the other hand, it is only after an area has become a
"7 via its MX°A that we ask the question whether these MY M7 are
considered breached by incoming traffic.””

Rambam’s interpreters” deduce, based on his requirement of
only MmN MN?7 for a 1"7", that he is posek that no matter how wide
and traveled a street is, when it crosses within the borders of
“halachic” MX M7 it ceases to be a RN™IINTA 7" since 027 °NX XY
XN¥mn *H0am). However, in fact, Rambam recognizes no “halachic”

27 And, as noted above, the Chazon Ish assumes the requirement of mn?7
%y is only Rabbinic.

28 The gemara (Ernvin 22a) itself is probably making this point as well when
it follows its equation of Rav Yochanan and Rav Yehudah by pointing
out that Rav Yehudah and Rabbanan both have positions that seem to
contradict their stand on Xn¥nn 9vam 227 °n& and thus, the gemara
explains, their stands on the issue are modified according to the
individual structures into which the traffic flows. X? °»1 112797% 73277"
"MIRTA YATR oW XD oNA MM ¥R oW XX X7 ,%°wp. Only when there
are four m¥nn around a well or 7¥n, constituting what Rabbanan
consider a fully constructed "M, do they then say °%vn2 2°271 °NX X
Xnx°mn, even though a large physical gap is left wide open to traffic. But
in different cases, such as in the case above where the area is a 7"10 that
we are trying to close off and make private while at the same time still
leaving it open on two sides with the intent of facilitating passage, then
we need something stronger to define the area as closed: gates, though
they will remain open. So, too—and this is perhaps the gemara’s
intended implication—for the highways leading into the city that Rav
Yochanan was addressing, a much stronger type of closure is needed to
subsume the entering highway into the *"77 of the n1Tn—gates that
close at night. Rav Yochanan may very well accept the concept of nX X?
Xn¥ms "0 2220, but the application of this concept is contingent on
there being in place the proper mx i for each unique structure.

2 See Biur Halachah OC 364:2. See also Awvnei Nezer OH 266 and Chazon
Ish Eruvin 74:1-3.
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mx°nn as functional for enclosing large areas that would be classified
as cities or parts of cities. A 71371 can only be enclosed with full walls
and M%Y11 MN7, otherwise the road that passes through it remains a
2", Indeed, XNX MM *H02m 027 DR XY, but according to Rambam
there are no MX NN around Brooklyn, for in order for Brooklyn to
have MY 17 it must be made into a 71°772, a walled city with gates that
close at night. In addition, while the Chazon Ish (Erwin 74:1-3)
struggles to determine why Yerushalayim would become a 1"77 via
x5 made in its walls (Erwin 101a) while it remained %Y 7217 T2W
71797, according to our understanding, there is a simple explanation.
If a major city does not have the enclosure it requires, all the 2PN
NI within it retain their original status of 1"711.”

The Chazon Ish (Eruvin 107:5) is apparently also in agreement
with the principle we have stated, that in order to say 2’27 *NX X?
XN *H0am), we must be dealing with walls that independently form
a > structure. Thus he creates his famous matrix beginning with a
dead-end street that has three sides and has formed a RnN™MR7 *"737,
and only then does he go on to create imaginary walls to close off
even major thoroughfares. On the other hand, Rav Moshe Feinstein
is quoted as saying (Iggeros Moshe OH 5:28:3, see editor’s notes) that
imaginary walls created by filling in the gaps of Y179 when 712177 T2V
717971 9V do not suffice to create a wall to fence in a road that is a
7", In this, Rav Moshe is in agreement with Rambam, who
certainly requires real walls to enclose a 7"71.”

3 We will see later that in fact there is another answer to his question.

3 It is also important to note that the Chazon Ish bases his matrix
solution on the principle that a 7¥79 greater than ten amos is only a 2109
11277 in a n¥nn, whereas it seems clear that Rambam considers it
RNPIRTA (see Mishkenos Yaakor.) Rambam also rules that an opening at
the corner does not qualify as a nno and thus even a 8"MX in the corner
would become a XX NP0 7871 if greater than ten amos.
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Eruvin and Hilchos Shabbos

Until this point, we have seen that with regard to the definitions of
7" and °"77, Rambam has a profoundly different viewpoint from
that of the majority of Rishonim. These differing definitions, in turn,
have a major impact on how Rambam and other Rishonim interpret
the laws of emwwin. But even without these differences, there is
fundamental disagreement between Rambam and this other school of
thought on how to understand the zakanah of eruvin.

After Rambam concludes a thirty-chapter sefer on  hilchos
Shabbos, of which seven and a half chapters are devoted to the 70X
7RX7, he follows it with a second sefer on eruvin in which the first five
chapters deal with N2 >0\ MY W, The mitzvab of eruvin is a
distinct concept according to Rambam, not part of hikhos Shabbos. In
contrast, the Tur Shulchan Arnch begins the laws of carrying on Shabbos
with a description of the four reshuyos in siman 345, and already in
siman 346, when defining the Rabbinic prohibitions, includes carrying
from one "7 to another when “there is no eruv between them.”
Throughout the Shulchan Aruch, the laws that Rambam has separated
into Hilchos Shabbos and Hilchos Ermvin are fully integrated.” That
Rambam’s outlook on this issue differs from the standard
understanding of other Rishonzm can be discerned further by noting a
dispute between him and Ramban in Sefer HaMitzvos (Shoresh 1).
Rambam questions Baa/ Halachos Gedolos judgment in counting
among the Taryag Mitzvos such Rabbinic laws as 712117 71 and  Xpn
TONA. — MM 070 NPWI NINR OnR O0 A2 RPN 9130 01 1w 1"
M 21V MIXA DI 2270 NPLI DY MK N WK 023721 IR 717 00 Y
™31 773 RIpn Y Thw. If 13277 M¥A are to be counted, why not
count eruvin as well, which merits a 71372 upon its performance just as
these other two 11277 M. To this Ramban argues that the reasoning
of the Baal Halachos Gedolos is obvious. mM¥n 217977 2171y 752 PR 9"
TMOR KW I ,'le 2T MXN 1NN IR KON ,AANNY 0a°727 AwTn
"2 DY N2y YOy 2T 00,21 002 amwnan IR T YN ROXII0
RITW N°HMI2% ROXIMT MXAT NN 9902 K21 001 DY O AORYN
9950 1"2m77 MAAT) " naw Sw 0" awy 9951 1910 KOR 01 onnaTn
(X ww nMx¥na. He does not count ermwin as an independent witzvah

32 See especially simanim 362 and 363.
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because “there is nothing in ersw that makes it a new mifvab... it is
merely part of the MaWw that was legislated with regard to the 70K
RNPIIRT of 7RXNI... Would Rambam expect Baa/ Halachos Gedolos to
count the prohibition of cartying in a N175 as an independent
mitzvah? ... All such [Rabbinic] prohibitions are a part of the [Torah’s]
positive and negative laws regarding doing work on Shabbos.”
According to Ramban, just as Chazal extended the laws of XX to
include catrying in a N°2n73, so, too, they included within the
Rabbinic dimensions of IRXWT a prohibition against carrying from
“the private domain to a I317 jointly owned that has no er.”

Ramban’s viewpoint is certainly shared by Rashi (Erwwin 6b,
101a), as he explains that MYl MN27 are effective in turning
Yerushalayim into a *"717 in two steps. Without them, the city has a
WBn M2 with passage of 600,000 that makes the city a 7"i0. The
doors make it a N°7»73, then 217 converts the N°9M7 to "N
DWN NAWA OV 1200 A0 92 MNYT POYNw XonRy L. o
591 — 73912 DX PP27vRY 2°20 S IR0 Y XMW NINDT N9OYI 9aR A"
(\RP) XIN2 P92 12991K 911 007 79V 02007 K91 NN ROT 12TY KOW T
() Pa1w) "m0 29T, Hence the definition of "7 and
n*5m73 are dependent on the 21M¥—the Rabbinic definitions of the '7
NMWYA are dependent on 721 °17. Rashi is based on Erwwin 101a in
which, according to the simplest reading of our text, Yerushalayim, at
the time it had M9v11 NMIN?7, was considered a N7 until the
residents made an eruv. Both the Maggid Mishnah (Hilchos Ernvin 1:1)
and Kesef Mishnah (Hilchos Shabbos 14:1) downplay the significance of
the gemara’s and Rashi’s use of the term N*9173 for a NHMWN *"717 and
accept it as a “borrowed” analogous term. Nevertheless, Rashi’s ready
acceptance and usage of the term demonstrates his attitude that, in
fact, the NoNMWNT >"117 is conceptually the same as a 121713, while, in
contrast, Rambam is careful to strictly differentiate between them.
Moreover, from the Peirush HaMishnayos (Eruvin 10:9) it appears that
Rambam learned the sugya (Eruvin 101a) differently and only
considered Yerushalayim a n"9173 in the era when MXI9 in the wall
left it with many openings, which were obviously not closed with
mov11 MN%7. Thus, many areas in Yerushalayim at that time would
have been a N"217), and the sugya is referring only to them, and the
gemara would not use the term with regard to a NDMWNT I,

In addition, Rashi defines the Rabbinic laws of erwin as a
7PN from carrying from a >0 to another *"77 lest one then carry
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from a 7"77 to 2 °"70. D°%YAY NIAPR MW 2191 POKR PN XY
mwy? "IN amnww 9"YR MW7 MW XXM R¥AN 17127 MW XM
() P2w)"7"A0% "N REY ROW PhnR aMNn% 20, This is similar to the
reason for the prohibition of catrying in a (M121) N9 as well
— 7701 °127 XNDIPN2 AW 1"702 919ARY ONRT DWW 00V T 1327
(P2 w1 Y'wA) 773 1" WwnY Y X7 R 1777, Thus, in fact,
there is no conceptual novelty in the halachos of ernvin. According to
Rashi, eruvin and carrying on Shabbos is an integrated issue, and all
the Rabbinic MpnAi1 are of a practical nature to prevent an individual
from errantly carrying on Shabbos because he does not understand
that the area is a 7"10. The requitement to place a superfluous 1
7Y on the fourth side of a M2n is to make clear that in areas of
public traffic, one cannot simply assume that carrying is permitted.
Along with legislation permitting carrying in a MWD 21 which is
subject to public traffic such as a ™2n, came the requirement of
delineation of the area with a 7M1 1%, Were they to allow cartying
without any #kun, it would not be clear that in a similar area which
actually qualifies as a 7"77 it is prohibited to carry, and therefore
people might carry there. According to Rashi, after doors have been
placed on the main road of Yerushalayim, the environment still
resembles a 7"77, therefore Chazal maintained the prohibition of
carrying there until the community was 27V with Nd. By instituting
the eruv process it was made clear to the inhabitants that one cannot
take for granted the right to carry in public, but they may only carry
when the area has been converted to a >"m1.”

In contrast, Rambam clearly distinguishes between the '7
11277 WA discussed in NAW 777 and P MR, In Hilehos Ermvin,
the target of Rabbinic legislation is a segment of what comprises >0

33 According to Rashi, so integrated are the laws of erwvin with the laws of
Shabbos, that although he believes the laws of Shabbos require that in a
city that is a "7 it is necessary to make zkunim (7P1 °1%) on all its
PWONT MXIAY, this requitement is suspended if the city was originally
7 %2 Y (Le., it did not have 600,000 people). Since the people of the
city had been accustomed to be 27n together, even after the city has
become a 7"717, they may continue to do so and rely on only one general
tikun on the main street which is the only actual 7"77 of the city. (See
Rashi Eruvin 59a, 60a 1312772 RDpn W A"370 197 pwoonn mxan 97"
(%3m > 7" .01) "N RA2M T YW A PaR "N v90mnT.)
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and these areas had been unaffected by the first set of Rabbinic laws
that are detailed in Hilchos Shabbos. AR 23 71277 2010w 72 wow 30"
2°N2M I8 992 KLY INM 9D YR RIT TN 1T XYY N2 on
777 19 .772192 D0P0° MY DR 0" XA 9w 2197 22020 RN X0
NI 19192 P0P0Y 20N 1227 212 9D PIW 7P R 12 1% WO Mana
T NHPIA RITW 73772 1T 391 LK 0" Mann 2OW MNXAY Manm Mand
TR T MW A70w 72752 MY MY T whw 0°no AWy Ml
(X:X 1217w "277) "IN P RO

According to Rambam, the Zakanab relates only to a >"17 that
is shared by multiple dwellers—7"172 P21, hence resembling a
2"77. Those societal structures of %1 ,”127n ,71°7 that Rambam lists
as exemplifying what a °"77 is, are the areas affected by e
legislation. Rashi, however, as we have noted, defines the Zssur as
carrying from one "7 to another. 177217 MWI? 1MW RXIT? ORY"
(7 maw) ™"m omww 9"vRL* According to Rashi, the primary
prohibition is against carrying between two separate *"'77, and the
takanah applies not only from the house to the 7X¥1 but between two
private houses as well.”

Besides 117 ,M2n 030, Rambam (Hikhos Eruvin 1:3) does
define one other place where the fakanah of ernv was made, that of
"HXONN IMDPAY [N W MO R 2°9AR 2w»", for this encampment
comprises yet one more societal structure. When the members of this
group make up a 71" there is no need for emw since 12MYN 21D

34 He explains the reasoning behind the #akanab as follows: 2w mxn"
M ORRITY P PRW AT DY T 2°N27 °12 PIOKY ¥R 7277 2°h2 Pinow o030
RYNIY 772 DWW 1020 MW M 2 NI MWD DA 2191 NPY K92 807 o020
X227 AT TIT MW7 TT Mwn R0XIA? XU N 7127 ,Mw0? Mwan XX
(:2° P21W) "D°277 MW T MwIR SPIORY DX,

3% Actually, according to Rambam it would be expected that there be no
prohibition in carrying between two private houses. (See Tosafos Yom
Tov, Eruvin 7:1.) However, in many places he does speak of an eruw
being made to allow carrying between two houses (see Hilchos Ernvin
2:15, 3:5, 4:3, 5:18; also see 3:17, 4.9, 4:15, 4:24-26) as the Talmud
implies. It appears that this requirement is only for cases where the
houses share a joint 7¥1 or "2n and the primary means of movement
between the two houses is through the joint courtyard. In this event the
houses are included in the zakanah of erny but through the existence of a
window between the adjoining houses an erwv can be made directly.
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already, but when the relationship is looser they need an eruv to define
the camp as a joint societal structure. Understanding that a 71nn is an
example of the "7 that is a societal structure helps us understand
another halachah. In Hilchos Shabbos (16:12), Rambam discusses the
making of MXMN around an encampment made in a AYP2. When
three persons encircle themselves they comprise a 77”0 and can
carry without limitation, but one or two people can only carry when
the camp is less than two 7IRD. The explanation for this limitation is in
accordance with what we have learned—the status of "
granted here when a 77377 has been created, and the making of Mx°nn
around a single person in a wilderness does not constitute the

77 is only

fundamental societal structure of a 7M. Once the societal structure
is created it is permitted to carry there, but then the laws of erww
become applicable as well. Other Rishonim take an entirely different
approach to explain why only three people, not less, may encircle
themselves in an encampment, assuming that the gemara is speaking
of making M¥1IA MX MM and contending that with full M¥ 1M no such
distinction need be made.”® Rambam is consistent is saying that
mx°nn do not objectively create a >0, but the status is granted based
on the existence of a societal structure.”’

Shlomo’s Takanah

772K P3P N2 0% 2O7 NPLN P %Y jpnw nywa”
17 77N 007 9002 ... 03K 03 02 7w 722 0on O 12
"R 7 AW ORbw Raw TV DOIR 79 PRY 799930

(:x2 PaW)

The gemara says of Shlomo’s takanos of 721 DWTPH 2°7 NHLI that
he added handles to the Torah, which, prior to his enactments, was
like a basket without handles. Rashi explains that these “handles”
were a means of making a faithful practice of mitzwos feasible. >1° 23"
2 WO 9992 NARD MIW 7172 ,77°2V0 11 PINNIY MXNA DRI PIMK T

36 See Maggid Mishnah and Hasagos Baal HaHashlamalh (ibid.).

37 The other Rishonim, believing that m¥nn should objectively create a
"a7, are forced into their explanation that we are dealing here with
inferior M¥°nn, in a case of PRI NYW.
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(AW A7 XD W) M PRWH T ma. The mitzvos of the Torah have
such exact parameters that it is hard to do that which is permitted
without transgressing. It would seem that Rashi attributes the
beginning of ‘akanos, the concept of a fence around the Torah, to
Shlomo. However, as we noted earlier, Rambam viewed these two
takanos as unique mitzvos, not merely intended to prevent
transgression of related Torah laws. Therefore he suggested that the
Baal Halachos Gedolos, who counts the Rabbinic law of reading the
megillah as one of the Taryag Mitzvos, should also count these two
mitzvos (Sefer HaMitzvos, Shoresh 1—see above). This implies another
explanation as to what these “handles” are, and as to how these
takanos reflect the special wisdom that was Shlomo’s.

Shlomo, the idealized king of Israel, sought to unify the
people around the Bais Hamikdash that he had built, and thus
instituted Rabbinic enactments to strengthen the X M%7 that he
was petfecting. His enactment of 2W7p% 07 N7Y1 required that one
approach W17 with an act of 770. In this way, he created amongst
the people an awareness that 7770 is a prerequisite for TUITP. The
masses were aided in “grasping” these concepts of 77701 TWITP that
are so central to our religion and the 78> M%7 that he was engaged
in building.38

Also central to PXW° N1297 and to the work of Shlomo was
forging this nation into a unified people. 2777 727 7AW 1P°n 71 19"
a7 M2INI? NN 1n ROXITY AW QWD AR Qv WY XYW 0T
1M 0213771 A7WO A1TRT M ROXIY MR 2 NINEAY Onn DM ORI
MW 07 °77 2972 MW 1M 2R NI 2ORIWaW 2wnN L10TaR 3Twn
TORDA IRXIIT PRY NI T MW 30 7222 DIEEOW 1NRN NIN2TN
MY 9w P°N 7299 22200 MWI? T NMIWIR 0210091 XUX1a2 0w
DIPN 73RN IRWM MAXYY MW 72 TR AR 9 MR P72 PR 7non
T W DRI IMR DWW 2°N27 X0 P 12 MY 0 T 190 Ml

38 See Hilchos Avos HaTumah 8:8: :R"Xp 77> n°an nod 5w 7377 »v—
"IMayh DM DT WITp rvaT P w1, The Brisker Rav explains that
PP O NPvl was a unique fekanah comparable to DM DT TP
according to Rambam. While the Brisker Rav only feels this idea was
relevant to 7911, most commentaries feel that Shlomo’s #kanah, which
was made with regard to &odshim, was the source of this latter fakanah.
Hence we apply this idea to Shlomo’s Zakanah as well, since in the Sefer
HaMitzvos, Rambam seems to be talking about all 121% > nol.
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MRV PYNW MW TR 9 wanws KOX ... 0°27% MW R IORD 12 W
(TR P2V R) "R mwn Haw 0D DY AR 191 127w 7Y 72092,
Rambam explains that people did not understand that the MX12n and
even the cities they shared were in fact >"77. They did not understand
that they were in a state of partnership with the thousands, and
theoretically millions, who lived in a walled city. In truth, the people
themselves are the 0°7¥2 and responsible for the governance of their
city. Hilchos  Shehenim  (Chapters 4-06) details the rights and
responsibilities that members of 71721 ,)12% ,7%1 have towards each
other.” The appointment of a Jewish king still leaves his subjects as
free men, with the responsibilities of free men.” The enactment of
eruvin was to create a consciousness of this point.*

Moreover, Rambam explains that while the final goal of
mitzpos is WHIT NN?W that he hoped to promote with his fakanah of
0°7° N9Wy, this can only be reached after 7N MNPW which is reached
by the fulfillment of the just mitzvos halorah dealing with interaction
between men in society.” Shabbos, he explains is not only a vehicle
for binding man with God, 2?2771 NX*M2% 737, but it is also NR*X2 737
0”Mxn, a reminder that God in his mercy granted us freedom and in
this way empowered us to build the world.” Underlying the section
of Jewish law dealing with the interaction of men in society is the
principle that it is man’s duty to create partnerships with his fellow
men and to promote their mutual interests through the organs of
civilization.* Shlomo’s zakanah of eruvin was intended to strengthen
the awareness of this concept amongst his people. Rambam’s
language,45 and his entire presentation of the witzvah of eruvin, makes

3 It is interesting to note that these fourteen chapters contain no Biblical
law within them. Hence, the Kings and Rabbis were charged with
defining these responsibilities and rights.

40 See Peirush HaMishnayos, Avos 3:5 mm>a 5y mom.

M awp y"n n"mo —Ton 7Oy own ow. Since the people are charged with
choosing their king, their government, hence the ultimate responsibility
for their governance, lies with them.

42 See Moreh Nevuchim 3:27; also see Hilchos Deos 3:3.

43 nnnaRa 90 TOM RITOI9RDY ,0°I¥n MPA0 DN R AW Wby 7 ooTom 0o
(X2:2 1™1) 1917 2% MI1PNY N1V I9PW.

4 9" y"n n"I0 — TN TYIY nanx.

45 (M27y OX KPR" 2n0 KPY) 2Ww Ty,
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clear that communities are expected to make ermin. Life in the
ancient world would have been very difficult if carrying was
prohibited locally on Shabbos, and the intent of the zakanah was not
to prohibit it. Moreover, the very process of making the erzv in which
%20 MW PN TAR 90 PRI 107 AR 92T PR UMY would
draw the people into MOMY (partnership)—a relationship that in fact
is a goal of the mitzvos of the Torah and the intent of Shlomo’s
takanah.*

Yet, Rambam states explicitly a more direct purpose for this
takanah. It was designed to make people aware of the prohibition of
carrying from the private domain to the public, and vice versa.
Reconciling these two seemingly disparate concepts behind this
takanah, gives us insight into the purpose of R¥)1. Shlomo’s ultimate
goal required that his people understand the prohibition of carrying
on Shabbos — Qv X727 WP NINNY 7R TW WY DR WRY UK
(M2 Paw M%) AMR RMP 7ORYR ORI N KA LK. On
Shabbos we refrain from 7OR?, from the process of building
civilization. Shlomo saw that men did not understand that coupled
with the prohibition of work on Shabbos is a Torah imperative to
engage in IR for six days of the week.”” The meaning of this
imperative is that man should take from nature, from the 1"77, and
turn what he takes into a *"777. Man was meant to go into the desert,
the forest, and the field, and take the bounty that God put into nature
and use it to build the public domain.* To do this, man does TR¥)7 as
he takes his tools to these areas and then 7101377 as he brings in what
he finds there. Interestingly, only here, in describing ernv (Hilchos
Ernvin 1:4), does Rambam speak of the two processes nXX¥17 and
70197," for here he must explain that this process of 10107 is what

4 Yerushalayim did not have an erwp in Talmudic times, based on Ermwin
101a. We must assume that this was because of their inability to make
one. According to our understanding of Rambam, explained above, the
mx7o that could not be closed made it halachically impossible. But see
Iggeros Moshe OC 5:28.

47 9naRon Yo WYY Tavn oo nww.

8 See Yirmiyabn 17:21-22 where the prophet makes nR¥ the central
theme in naw n»w. (Thanks to Dovid Guttmann for this reference.)

4 MIRAON WA M naw on Y.
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50

Shlomo feared would be lost in the consciousness of the people.
The task of D DWW is that of W2 YIRT RN,

Shlomo’s two zakanos were intended to ingrain within the
nation the two goals of 97 MY and Wo1T MNPY that are the
essence of Judaism. According to Rambam, the “handles” that
Shlomo added to the Torah were a new aspect to fakanos. He added
takanos that would change the mindset of a people and help them
grasp the concepts of the Torah.

Rambam’s Eruv

As we have noted before, according to Rashi (Emwin 6b, 59a)°' the
methodology of making an eruv in large cities consists of first turning
them into a 0°277 87 by canceling any 0°277 MWA that may exist
within them and then being 2797 to turn the 2277 I¥1 which is a
n*5m73 into a *"717. The problem that a 2"77 presents is handled with
mn%7 which cut off traffic from this road that penetrates the city. It is
understood that it is 0°27 N¥’P2 (a large amount of traffic) that is
My Svan, and as soon as this problem is handled there is no
problem creating a 0°277 X1. When the Tur (Orach Chaim 391)
addresses the issue of 7V he treats it no differently than "2, and
both are made up of MM¥N that had previously been 27wn.>* This
7Y of Y and "127 are identical in his opinion and differ from that
of 7x¥Mm, only in that IXM is to "M2N as an individual is to a M.

% It is also worth noting that Rambam does not speak of a fear the
people would not know that it is prohibited to catry four amos in a 2"
and, in fact, the #akanab allows carrying within an area without an erup.
The only educational concern was with regard to carrying from the
public to the private.

51 See Orach Chaim 364:2 and 392:0.

2. Note also he speaks of being 27y» rather than using the terminology of
anwn (7°2 071 270 PR PR IR 21 Wy 0913) which is used by both
he (Orach Chaim 386) and Rambam (Hilehos Eruvin 1:7) for a an. Unlike
Rambam, the Twr is not concerned with making a clear distinction
between the process of mnw and 2. The Tur only devotes an
independent siman (392) to this discussion of 7'V because it is necessary
to discuss the details of whether the 27 requires W (leaving part of
the city out of the erup).
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According to most Rishonim and the Shulchan Aruch, the laws of 217V
are singular and they consist of joining into a group all people that
have been enclosed within a halachic structure. Because this joining
need be done only via a halachic structure and not a physical
structure, the builders of modern day eruvin contend that a joint area
of residence can be defined by electric power lines that qualify as
imaginary MY 1M comprised of N9 NN, This halachic world of eruw
is fanciful and the joint structure within which people carry on
Shabbos is essentially an imaginary one.

In contrast, Rambam to some degree considers the process of
7MY in a city to be comparable to that of a M2n in that both are
called MNW (Hilchos Erupin 5:19 7M1 PONNWH T¥°D). A city is more
comparable to a ™21, as he explains at the beginning of Hilchos Ernvin,
in that both "M2an and 7172 are perceived by the public as being a
7"77. However, according to Rambam, the MINW of a A7 is an
independent concept unto itself as the unique laws that apply to it
imply. According to Rambam, the laws of erw” apply to three distinct
joint residential structures: 1) the joint 7%¥17 surrounded by houses and
enclosed by walls, 2) the 127, which is a street—but perhaps not any
street, but the streets of ancient cities that were enclosed by
specifically built walls of the MM X1 that surrounded them, and 3)
mrn—walled cities, in which the people constitute a joint social
unit—a real one. According to Rambam, disparate NX1272 cannot be
joined together into one unit (Hikhos Eruvin 5:24). Many balachos
discuss the joining of MIXM into one unit when they abut and have a
connecting door (Hilchos Eruvin chapter 3), but MX12n which often
intersect, never come up in this discussion. According to Rambam,
the halachah of PREM? Y PN PR (see Maggid Mishnah 5:19) means
that when streets are part of a walled city and no joint erzv is made for
the whole city, then the only means to be 27 is for separate erwvin
to be made for individual streets which must be physically separated
from each other (with a 72¥2)—no blocks of streets may share one
joint erur. When the city is not joined by a wall then the people may
be 277 together, just as MIXM may join together when linked with a
nno. Since each 2N by definition has a 1N linking it with the rest of
the city, the gemara never had to define what constitutes a N9 (see

> In addition to a camp, explained above.



204 : Hakirah, the Flatbush Jonrnal of Jewish Law and Thought

Hilehos Eruvin 3:19). However, the NR12% never become one unit but
rather require proper #ikunim on each individual street.” The balachah
(Hilchos Eruvin 5:19-20) that was stated with regard to an 0°27 2w ¥
(a city that was originally founded by many joint owners) that W is
required—that one section of the city must be left outside of the
ernv—should not be interpreted as a requirement that the city be
divided into parts, since Rambam is explicit that this may not be
done. Rather, the entire city participates in the eruv, but one section,
and one section only—which could consist of even a single house—
participates by limiting itself to carrying in its isolated area, so that it
be absolutely clear that it is the erwv that is permitting the carrying

Much of the debate about making an ersr in metropolitan
centers revolves around the definition of what a 7"717 is, because it is
generally assumed, as Rashi states (see above), that the process of eruy
is first turning an area into a N"2M7) via the proper structures and
then being 27Wn. But according to Rambam, the issue is not whether
the area is a 1", but as to whether it is a >"77 made up of Jews
living together in a communal relationship. The three areas that
Rambam identified in Hilchos Shabbos as the 7177 NI that are man-
made constructs of society are the three constructs upon which the
takanos of eruvin were made.

The most halachically complicated of these three constructs is
the Man. A "an with a °n% is a RN™MIRT *"177 while a ™27 with a 77 is
really a XN MWD PR which the 0°1O0 classified as a "N
1127772, Nevertheless, a 122 with a 7P is also subject to the halachos
of ernw. Tt is unclear if a W?BM "2n would also qualify for an erw.
While Rav Chaim Brisker (Hilchos Eruvin 16:16) interprets Rambam as
contending that a w2191 121 without #&xn is a 7", according to the
understanding that comes from the principles articulated above,
anything with a ™21 QW cannot qualify as a 7"77, for this identity
comes from the presence of houses and courtyards that identify it as

3 According to Rashi (Eruvin 59—60, see above) as well, although a city
can be one unit when it is surrounded by a wall, or when it is an 2w ¥
7, or even had at one time been an T 5w Y, a city that is a pute
2"71 must have separate fkunim for all its Pw.9na mXian. Ramban
(Ermvin 59) also agrees that when there are Pw?19n MR within a city,
separate eruvin and fikunim must be made.
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a residential area (Hilchos Shabbos 17:7). According to Rambam, the
presence of the homes and MAXN of people removes the identity of
3"77 from an area.” Thus, while our girsa in the gemara (Shabbos 6a,b)
refers to PW?IONT MN1AA as 1"77, Rambam records this statement as
(A"7%) oa° Pwonn 0217, Nevertheless, in Hilchos Shehenim we see
that in a wW21O1 "2, the residents do not have the ability to limit
rights of their neighbors as they do in a @00 "2n (Hilkhos Shehenin
5:4; also see 5:12—14) and this would imply that it is not included in
the erw process, as does also the language of the gemara® and
Rambam’s own language.” In contrast, Rashi (Emmwin 22 Man 7"7)
contends that a M22 is a term used for any street and a »22 becomes a
7"77 when it is sixteen azos wide and has a population of 600,000.
According to Rashba (Avodas Hakodesh 3:1, see Maggid Mishnah 14:1),
even the continuation of a sixteen-amos road that narrows remains a
7"77. Thus in their view there is no structural construct that is a 121
but the same street can turn into a 1"77 if traffic or population in the
area increases.

Tzuras HaPesach—Gateways

12°RY MM WY 77N 7¥797 19°OK 1NOT N WY or"
O¥ 1IND DX AWYI MM YR POTIR T ROR YY1 RD
aNY %797 23N [N9T DY PR 2200771 L. mn Tas

(:20w ™MK Y"W) ".yPI797 DY 721 TR 2"RR WYn

The halachah of the Shulchan Aruch, that four corner poles connected
on the top can stand in the place of M¥°n, is based on an explicit
statement in Erwin 11a and Tosafos’ (ibid.) understanding of that
statement. According to this statement, the 0712 "7 create MY NN
that allow carrying on N2W and separate grain from grape with respect

5 In Hilchos Eruvin when Rambam speaks of people not appreciating that
the o'pnw in their 717 are in fact a >"71 since the entire city is walled, he
also speaks of the m21m1 which they will believe are 7"77 and about
which they are mistaken for they, too, are a >"77 as part of a walled city.
He uses this term ma171 rather than MX1an, for MX1AA are in fact never a
A",

56 Shabbos 6a speaks of 217 on a WM WY M.

57 Eravin 1:1 only speaks of 77p and *n%, not 8"my.
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to 0°X?3. Rambam, however, does not recognize these four MK
mNoT as MXMA either with regard to Shabbos or 2°%93.”® He cleatly
interprets the Talmudic statement about 1°073? "7 as does Rabbeinu
Chananel (ibid.)—to be dealing with an initial four corners that are
then filled in every three fefachim with reeds.” While according to
Tosafos a NOA N has the status of a % M7, which means it has the
ability to separate, according to Rambam its status is that solely of a
nno—serving merely to delineate a gateway.” It can suffice for two
sides of a 21 because a M2 is made for traffic and thus the
requirement to complete its structure is satisfied with two gateways.
But when a %7 is constructed, then a 8"MX can only be used on the
fourth side, and only if the side is less than ten amos, for only one
gateway allowance is made for a 7X1 which is fundamentally a closed
structure. In a 727 where M%¥11 MN?7 are needed and the city must
be separated from outside roads, of course a N2 NX could never
be used as a complete side. The characteristic of a N9 NTX is that it
so clearly defines the opening as a N9, that even if it is wider than a
normal ND (greater than ten amos) it remains a 1N and does not turn
into a 7¥79. But a D"MX is a gateway that can stand in the case of a
M2an in place of a A% MN, but is not a 7%, and thus in the case of

a°R%D where separation is necessary it is not effective.®

58 Hilchos Kilayim 7:17. See R. Akiva Eiger who questions why Rambam
does not bring this law.

5 See Biur Halachah, ibid.

0 See Biur Halachah and the Pri Megadim 363 that he quotes.

oV See Chidushei Rav Chaim, Shabbos 16:16, which brings a proof from Xmno
SWIR T2V R? DT 102

62 Though we speak of using a 1> on one side, since a d"MX contains
within its structure a °1%, obviously a 8"M¥ can be used on both sides.

63 'The gemara (Ermvin 112a) in saying 797 99 7217 ¥1191 "1212 10 WYn 10
7% M0 clearly implies that two separate principles apply to these two
different structures and hence supports the position of Rambam. (See
Tosafos [ibid.] who notes this implication but is not swayed by it.) The
concept of a nno alone constituting complete sides of greater than ten
amos only works for man and not for 7¥n. In addition, even other
Rishonim (see Ritva, [ibid.]) note that the gemara can be understood to be
saying that while it is only Rav who rejects the ability of 5" to validate
a "2n entrance greater than ten amos, the deduction that therefore Tmw
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The Chazon Ish (Erwin 107:2) asks, how is it possible that
Rav Yehudah can say Xn¥ mn *202m) 0°27 °NX when the concept of a
nno7 NTX as the 7’07 of a "127 is never disputed. His answer is that
the principle of 0°27 °NX does not apply when the area into which the
traffic enters is a >"77. But according to Rambam, since a nnNd7 NTX is
a 1Ny, the concept of 0’27 NX is inapplicable to it, for it pertains to
the destruction of a 7¥nn and is not operable to traffic entering a
nny. It is especially irrelevant to the openings of a "12n where a2,
9"MXY , 7P apply. A 127 is made for traffic and no traffic numbers
are stipulated or relevant and traffic passing through its gateway will
not invalidate it. The gezzara does not discuss the concept of 0°27 °nNX

with regard to "2 for its openings are designed for the passage of
traffic.”

P97 2y 121n is needed even with a 5"my, is made even according to
the Rabbanan. This would explain the stance of Rambam that although
a "M can close a gap greater than ten amos, still each wall must be W
71971 ¥ 121, Once we are willing to consider the idea that a 5"imx does
not have the ability to turn an unlimited opening into a nnd we have
obviously conceded that a ®"mx is not a wall; we cannot therefore
necessarily solve the problem of 721 7179 with it, for a wall with so
many openings is considered 791, It is important to note, that the
interpretation of Maggid Mishnah here that when a "M acts on less than
ten amos it turns that area into valid n¥nn as if it was 2%, has no
support in Rambam’s language and is untenable.

¢4 Having established that a nnoi nX is a nno and not a A%, we can
better understand the role it plays in the building of a succah. A valid
succah consists of three minT. It is not mx nn that are needed but a new
criteria that Rambam constantly repeats, called mio7. (See Helchos Succah
4:2-7.) Indeed, m¥°nn are good for mid7 (see halachos 5, 10, 11, 16) and
even halachic m¥nn of Shabbos are good for mio7T during Shabbos
within Swuecos. However, Rambam’s need to explain this, shows that the
standard we are dealing with for mid7 is not that of halachic mx'mn.
Moreover, were the standards the same, these mx°mn would be good
even after Shabbos. The main difference between mi97 and mxmn is
that for 1197 we require only a minimum size to make up a wall and the
rest can be completed with onno—entrances (Hilkchos Succah 4:12).
Therte is no need to have Y157 %Y 721 W as long as any openings
qualify as o'nno. However, when we deal with mio7, the walls of a hut, a
n¥79 greater than ten amos cannot normally be accepted as a nno,
therefore such an opening remains a 7%79 even if it has a no7 N7X and



208 : Hakirah, the Flatbush Jonrnal of Jewish Law and Thought

Rambam and Other Rishonim

Rambam’s conceptualization that 7"77 is based on open access and
not large numbers allows us insight into the words of other Rishoninm.
Rashi only speaks of 600,000 in respect to streets inside of a city
(Eruvin 6a, 59a). He never mentions this criterion with regard to a
XU (Shabbos 6a), a road between cities. Also, the simple rendering
of Rashi is that he does not require 600,000 travelers on a particular
street in order to make that street a 7"717, but that all the major streets
of a city become a 7" when there are 600,000 people in the city.”
Thus it would seem, as Ramban suggests (Eruwin 59b), that only
inside a city where outside access is closed does he require that
600,000 be available from the city itself, but outside of the city, a
major road that is considered accessible to the entire world is
considered a 7" no matter what its daily traffic is since 2137 877"
"X¥%7 X29Y (Ramban [ibid.]).” Rashi (Emwin 69a) actually speaks of
X127 '0 0 72 Po1nl" implying that we are talking about 600,000
people having access to the streets of the city. The Ritva and Ravya®
make clear that the 600,000 is the people in the city at market time,
and thus those who enter regularly for business are included.”

The Rosh (Ermwin 6b) however, disagrees with Ramban’s
understanding of Rashi, applying the principle of 600,000 even to
inter-city roads. Ramban’s understanding of Rashi also runs counter
to the language of the Shulchan Aruch (Orach Chaim 345:7), TR 20"
""" K 01 90212 022w K121 DWW, which implies that the 600,000
would have to be traveling on the road daily, not living in the area.

the wall can only be valid if y1797 ¥ 721 7. The only place where a
nno NX is relevant to a succah is on the third wall which is considered
the entryway to the sueah. This status of entryway allows that the wall
have a halachic length of 4 or 7 ondov (depending on position; see
halachos 2, 3) and on this wall an opening of any size can be accepted as
a nno if it has been validated via a nnoi N,

0 See Ritva Shabbos 6b.

6 See Torah Sheleimah 15:163tt and The Contemporary Erup, pp. 54-55, that
this is the explicit opinion of the Tosafos Rid as well.

67 See Mishkenos Yaakov OC 120 and Torah Sheleinah, ibid.

08 See language of Teshuvos HaGeonim (Torah Sheleimah 15:167)— x121 oww
9277 92377 RONT OV PN,
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Such a stance would be consistent with the opinion of the Rosh, that
the 600,000 is a function of travelers on the road rather than people
in the vicinity. Rav Menachem Kasher does find several references to
this language, even in the original source of the shittah, the Baal
Halachos Gedolos— DYV 932 723 99X 781 MW 72 PWTT RDO1T "0,
Nevertheless, he concludes, as it does appear,(’g that even in these
cases the language is XP17 W7 and the 600,000 need be only in the
area. However, the opinion of the Rosh™ would make a literal
interpretation of the wmechaber viable and opens the gates for
permitting eruvin almost anywhere.

Rambam’s conceptualization would seem to explain another
Rashi as well. Rashi (Eruwin 6a) and Shulchan Aruch (Orach Chaim
345:7) speak of Tlawwh qwwn owon as a requirement of 1"77 only
within a walled city. This can be explained with Rambam’s concept
that N"WA are particular structures and not just defined by a
collection of rules. Rashi here refers to the main-street concept that
existed in historic towns, and even today in many places, in which an
outside road passes straight through the center of a town and
constitutes its main street.””

In Ramban as well, we find shades of Rambam’s thought.
Ramban was open to Rambam’s principle that MX°nn are not uniform
in their halachic effect. He suggests that Rav Yehudah only
considered two MX°Mn sufficient to remove an entity from being a
7" when they surround a road, but for a large square where people

% Some of those quoting this language are only quoting it to reject it.

70 Also voiced as a possibility by the 7"x".

71 MR" 017 wOw R0 3 WO RTw wwh aywn on" — "wn.

72 This is essentially the point of the Aruch HaShulchan 345:20. See,
however, how Rav Moshe Feinstein, in Iggeros Moshe 5:28, explains it in
terms of Diglei Midbar. In any case, the roads do not generally go
absolutely straight, and as Rav Moshe explains, it is difficult to take the
meaning as requiring the city gates to be facing each other. It is
informative to note the language of Ramban (Emmwin 592) 1an 93 1990
A" ORI LLADTAY PN TV omY PwRY wa won. This would seem to be
Rashi’s shittah, that in a non-walled city the streets generally are accessed
from outside the city and thus are 2"77, but in a walled city only the
main street that passes through the city gates and is accessed from
outside the city is considered a 71"77 as long as access is not cut off by
mn27. See Rashi Ermvin 101a, P2>n a"7.
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congregate, even with two MY MM the area would be a 3"77. Rashba
(Avodas Hakodesh 3:1) accepts this idea in its entirety and claims that
even according to the halachah that four walls around a city with gates
that lock at night turn the city into a >"77, still the XW?5—town
square— remains a 1"77.

It is also important to note that while Ramban does not
embrace Rambam’s concept that 7"717 is an area with no ownership
and equal access, he does agree that ownership is a factor in
determining what a 7"77 is. Anything that is privately owned cannot
become a 1"77 (Ramban Eruvin 592) and an 7°1° 22 ¥ has no 1"
in it since one person owns the town. This is in contrast to Rashi’s
approach in which an 7 % ¥ is defined as a city without 600,000
people. Rambam and Ramban are in agreement that the determining
factor as to whether a city is a 7"717 is not the number of people in it,
but its ownership. According to Rambam, joint ownership always
exists, and thus it is a >"77. According to Ramban, ownership by a
single person is a factor in making a city a >"17, while joint ownership
is a requirement for becoming a 1"711.”

Conclusion

Lastly, it is worth noting that according to our analysis of Rambam’s
shittah, that a lack of settlement contributes to the 1"717 status of an
area, it follows that an area is more likely to be a 7" around a camp
and bungalow colony which attaches to a forest, than it is in streets
with populations and houses enclosed. Thus, one is being lenient in a
XNMMRT P90 in these places when relying on M¥°nn of "%, If one is
to be machmir like Rambam because of fear of 7"77, these are the
places to do so. On the other hand, although one encompassing eru
cannot be made for Brooklyn according to Rambam, it is very
possible that the individual streets of Flatbush and other large cities
qualify as N2, and individual 7217 could be made for them.

73 Ramban bases his opinion on Ermwin 22b, which we have noted that
Rambam views in a different way. The approach Acharonim have taken
in their discussions of MW from the government is dependent on
how we view the ownership of public areas of cities, and this will be the
topic of a future Hakirah article.



King Solomon’s Takanah: Ramban’s Erny : 211

However, streets with service roads, such as Ocean Parkway, which
are consequently not bound by houses, would probably constitute a
2" and should not be included in any emn.”* On the other hand,
according to the simplest reading of Rashi, all the streets wider than
sixteen amos that run entirely through a city would become a 7"717 and
thus require M?¥11 Mn?7. Ironically, it would seem that Rashi’s
opinion would be the one requiring the greater stringency.”

While according to Rashi, Shlomo feared that Israel would transgress
the Shabbos, according to Rambam he feared that they would lose
the concept that is Shabbos. ROXITY I TOKRDA IREITIT PRY T
(7:X 121°Y ) "00277 MR e Mwan 001979 Rambam does not
say that they he feared the people would carry, but rather he feared
that they would not know that XYW qualifies as a 79X%%. Even
though on Shabbos itself we refrain from the process of TIR?R, part
of the purpose of Shabbos is to educate us as to what 79871 is and to
help us understand the importance of our work during the 2°%° nWW.
The NOR? are learned out from the building of the Mishkan, for
bringing the Shechinah to our midst is the ultimate goal of all our work
and all our building. Indeed, one who carries in an area that is not a
Jewish %M ;™21 7171, but just a section of a sprawling foreign city
encircled with imaginary walls, is in danger of violating the Shabbos.
But we must remember that on this day we were meant to rest, not
alone, but together with our brothers in the joint 71721 ,”12% ,7XM,
that we have built together. Shlomo sought to impress upon the
consciousness of his nation that the goal of bringing the Shechinah to
their midst would require the joint effort of the entire people and he
intended that the process of making an ezwv would draw the people of
a city together. So those who are now saying that an erwv in Flatbush
will lead to the violation of the spirit of Shabbos, those who do not

7 We probably consider it w9191 to outside the city, and the area outside
of the city is considered 0™ ,mM27 ,M7Y and perhaps w21n to o PN
suffices. Analysis would be required to determine whether modern
shopping areas constitute DpPNW.

7> However, most streets come to a dead end.
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long to be 27N with the Jews of their city, have forgotten what the
concept of Shabbos is—as the Melech Shlomo feared.”” &R

76 Special thanks go to my chavrusa, Yonah Wilamowsky, with whom I
studied Hikhos Eruvin and together with whom many of the ideas
expressed in this article were developed.





