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“To Know the Forbidden and the Permitted”:
An Analysis of Rambam’s View of the
Purpose and Goals of Talmud Study

By: YITZCHOK SHAPIRO

Introduction

The subject of this article is Rambam’s understanding of the purpose
and goals of Talmud study. By way of introduction we will present a
brief overview demonstrating the utilitarian objective of Torah study
in general.

The soutce of the mitzvah to study Torah is the verse: DNTA?
omwy> onawt amR.' The simple meaning of the words indicates
that, on its most basic level, the primary goal of Torah study is to fa-
cilitate proper observance of the mitzvos, i.e., TwYN? 7171

The Chinuch,? in fact, defines the mitzvah of limud haTorah as fol-
lows:

MY WYl 7800 MR TP AMING Nnon TR vy msn
M5 %Y 37707 *vown 19 03 NYT WA H-X1 WA TN MY
AR

Additionally, the Gemara® states:

TPRW 79RWI 7172 77TN1 D92 N°OYA 12107 21PN 1970 927 7777 02
TWYR MRI 79TV 027 73 TR WA IR TR TRbh .00

Kiddushin 29b based on Devarim 5:1.

Mitzvah 419.

3 We must even study the laws classified as 2°LdW»n from the Torah’s
perspective, notwithstanding their rationality and universality. (See 790
oMpPyn 3:24.)

4 Kiddushin 40b.
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9173 77N 1IARY 0710 1Y 2173 TN NRY RPY 027 71V T
STV ST R0an Tmbnnw

The phrase awyn 7% X2 7m0 establishes the role of learning

Torah as a means to mastering the halachic details of the mitzvos,
thus insuring their proper fulfillment.” In fact, the Gemara implies
that the uniquely central role that /Zmud halorah has in the corpus of
the zaryag mitzvos derives from its being the key to the proper execu-
tion of the mitzvos.” While many quotes from Rishonin’ and
Acharonin® reflect this understanding of the Gemara, perhaps none
are as clear as the words of Rav Shneur Zalman Mil.iadi, elaborating
on Rambam’s words in Hilchos Talnud Torah:’

ROR 770 7NN TAD I7PW ROAW 1910 MR 902 MR 10 7N
WY 7Y R0an TIMPNAY 2210 NMIXNT 92 71D PW 7N TN
OR X WY MXA 19 O3 RYT INTY T¥7 TIN7NT 00 17°2 DPIW XY
93 WY T 19 o3 XA 1M R lwyn crh jan n )Y

9

See also commentary of Rabbeinu Bachya on Avos 1:17:
TWAW 77N DR DW 19RYY AV 109N TR W20 YR KOR IR0V W XD
DMIX DNTADY 2INDW RIT LAWY ST TR R0 RIR 1°9ONT PR L1277 7N
SRR 2T RIR IR TIN9T 195N 03 MOIAY X2 aMwy? DN
The Gemara attributes the ‘greatness’ of learning to its ‘leading to
deed.” Moreover, the oft-quoted Mishnah in Peab (1:1) 7313 770 T7m
0912 is explained by Rambam in Perush HaMishnah to be a consequence
of mwyn 7% XA TN, See footnote 11. Rav Yaakov Emden ( mwn
X-R 7IXD ,07W OMT? 7102 0971 -On7) writes:
TIDNW 1% [2913 TA13] A1 9922 KT AR IOV IR AwYR 07D X020 RY 710 TN
ARV IMPRR TN VWD 7,000 TR TR ROR IWYRI 1798 9173 11K 712 70N
Even though RYE is referring to the study of Kabbalah, he neverthe-
less opens the door to some Torah subject matter being of lesser im-
portance since it cannot WY *7°2 R*2N. (Later in his commentary, he
seems to conclude that any Torah learning is 713 7312.)
See for example Rambam in Moreh Nevuchim 3:36 and footnote 3 in Rav
Kapach edition: 1230 TR0 37097 29 AWM 110 1 Rw a0 90 19
1101 I9PWR RDY 20 AWYH KT KD OYT WD KR DX 0D ,7102.
See for example DX *1 71907 AP (quoted at length in footnote 91):
YT RD 7MY KD DX °2..aMWYY aNRwY 2IN0W 710 Mw? 2"V T 1w
WYY 1 YTPW DN Awyn 070 X02) 700w 113 1R TV mwy? an
Hilchos Talmud Torah 3:3.

10 See footnote 17 for an explanation of 7W¥N *7°7 X221 777 K2 DX AX.
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TPRITRTY TORIN JN29I0 MIXAN 0 2MPY WOR ORW 1712 NN
X177 727 TPRIN MIRAT OPITPT 1AW ND9AA 9o v v T oha
12 mipn 993 wyns TP TIMoNa 109 9 mena 93 1A Dpw

The Acharonin” do, in fact, identify an aspect of Torah study, un-

related to fulfillment of the other mitzvos, based on the verse 12 nN°AmM
7291 v, This mitzvah of “imud haTorak is distinct from the mitz-
vah of “yedias haTorah’” and can be fulfilled regardless of the subject

11

12
13

14
15

The Rambam adds ?17% to the terminology of 0712 Ta3. (See Kesef
Mishneh). The precise meaning of the phrase 0212 7313 is unclear. At first
glance, it would seem to imply the supetiority of the mitzvah of /imud
haTorah over the combined total of all other mitzvos as Yerushalmi Peab,
quoted by Rash MiShantz, indicates: NMW 1R 77N 22 7°0MM¥n 72 1270
AMMNA 1 IR 7272, (See also Moed Katan 9b.) However, RSZ does not
appear to have understood Rambam in this way. By citing 271w RX72I
172 (which is taken from Rashi’s comment on 7wy» *T°2 X*2n 72N,
Kiddushin 40b), he is establishing the superiority of Jwud halorah over
any individual mitzvah. In fact, many commentators discuss the inher-
ent contradiction in declaring learning to be greater by virtue of its lead-
ing to deed. If so, deed is greater, 21732 71701 Jvp *n2 7201 *n. (See Rashi,
Bava Kama 17a and Tosafos, Kiddushin 40b who both conclude that deed
is greater. See also Pnei Yehoshua, Bava Kama 17a for an explanation of
173 7PN according to Rashi)) As RSZ elaborates, lmud haTorah, aside
from being a mitzvah unto itself, is also the key to every other mitzvah
and therefore superior to it. It would appear that Rambam struggles
with the word 7A12 because it suggests parity when, in fact, the conclu-
sion of 773 7M2n indicates otherwise. His solution is the addition of
the word 2pW to imply that learning the halachos of a given mitzvah
endows imud halorah with the value of that mitzvah, thus achieving
17°2 OIw KA. See Orchos Tadikim, beginning of 77N WY for a
similar explanation of Rambam. See also 7> 2¥ y21? p. 275 in 7 *w9n
(27 1) DA AP

Shulchan Arnch HaRav, Hilchos Talmnd Torah 4:2, pp. 1696-1697.

See 7MN TNON MWW 190 pp. 32-34 for a list. See especially Introduction
to DX 11 quoted in footnote 91.

Menachos 99b based on Yehoshua 1:8.

Yedios haTorah, based on the source of aMWY? aNMWI ANIX ANTAY as
well as on the Gemara’s derash (Kiddushin 302), 7710 >727 P7Pw—2on1wN
92 77NN comprises both full breadth of halachic knowledge and
analytical capability.
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matter that is learned, whereas the mitzvah of yedias haTorah requires a
curriculum that is limited to ‘halacha’ (or at least the sharpening of
one’s mental acuity, which is itself necessary for accurate application
of halacha). However, one may fulfill both facets of the mitzvah si-
multaneously only by learning halachic subject matter. Rav Yisrael
Salanter'® describes the mitzvah of yedias haTorah as well as its goals:

RZ1 ORI ,D0P0DM RIAXT T2 RPIT R 3107 D7 71007 7IM
N°9aN ...NUAY YO PV 5% TR0 70 03,1200 NK T2
T2 DY PLOWMAY NI 1T VTY X AMNT NPT S0 MEnn
7707 99 DR 0P MWL PR 2Pn 922 77102 1990 10 Y
M2 7991 79722 IR NPYRY AR X NO2aNT 930, TR

7 0o nxo myyh ax

As a general rule, the obvious reason behind a mitzvah does not
preclude esoteric ones. Limud halorah is no exception. Thus, much
has been written about the unique role of Torah study in perfecting

16 Iggeres 27.

17 In Iggeres 31, RYS posits that the mitzvah of Jmud halorah has both pn
and LDWn aspects. Learning the details of any mitzvah, even a 1, is a
VOWN because how else can one fulfill a mitzvah if he hasn’t learned its
details—wyn 2 X1 M0, On the other hand, even learning the
details of a VOWM may be considered a P11 because knowing the laws of
the Torah has intrinsic value and is thetefore an obligation even if it
never would be W¥n 7% X272 such as in the case of 7M1 10 J2
according to the opinion that NPA% TNY R 77 K. Learning Torah
should preferably be Mwy? N1 9y (Awvos 4:5), not MWY? *73 i.e. it should
be approached with the Pr perspective—that the value of the act of
learning is not contingent on the resulting halacha—but with the vdWn
methodology—that the learning yield a concrete, halachic product,
albeit one that might not be ‘practical’ or ‘relevant.” (For elaboration on
this distinction, see footnotes 38 and 97.) It would seem from RYS that
learning that lacks the ¥9Wn methodology is a fulfillment of the mitzvah
of M°aM but not of yedias halorah. This section of RYS is often quoted
to demonstrate that Zmud haTorah and balacha ‘lemaaseh’ are not
connected, when in fact it indicates the opposite. See also 27 NN
01707 PRI p. 143: YW 2Y MWD AWYN? 700 RITW (TIN92 7ATIT 170
R2OR RNOYAY SPIOK?Y 2057 Py? NMwa 0 MR PV, 2°avD 1200
T TR RV DR AW a2 932 10w PR TR R2W 127 902 RNOYT
MIEM I 01 W 107,



An Analysis of Ramban’s View of the Purpose and Goals of Talmud Study : 225

man’s soul,’”® not to mention its cosmic importance.” Ultimately,
though, however profound the metaphysical effects of sitting in a
sukkah, the halachic parameters of the mitzvah are clearly defined, as
is its stated ‘purpose’ of DI*MMNT WT* WnN?. Similarly, based on the
sources quoted above, it would seem that the halachic parameters of
Torah study, as well as its stated ‘purpose’ of aMWY? QNI are
evident.”

Perhaps a fitting final word®' to this introduction can be found in
the following description of the mitzvah of lmud haTorah:*

LMD 90 Ryn® 79 770 TIRRY DR WOR 93 DY Awy mxn
MOOR 97 MY AW NP0 MXAT 27P% 19 03 9 1 7 O
M AMWYY anRRY amN anTaRY 77N2 NRIY M TN

TR 7Y RN TR BT 1901120 1NRY

The Primary Function of Talmud Study: “To Know
the Forbidden and the Permitted”

With the wealth of classic writings that Rambam left behind as his
legacy, it would seem odd to begin an analysis of his view of so cru-
cial a topic as Talmud study with a relatively obscure source, but
none reflects so directly and dramatically on our topic as does his
comment in an [ggeres to his student, R. Yosef.” In this Iggeres, Ram-
bam boldly states:

18 See, for example, Kiddushin 30b. See also Bach on Tur Orach Chaim 47.

19 See, for example, Nefesh HaChaim 4:10-14.

20 Rav Chaim Volozhin discusses the esoteric aspects of Jmud halorab at
length in Nefesh HaChain 7 WY but writes in his introduction to X2
T AW Y RN
NI 5 MY QNWR WK AwYnD 17997 111 ROXI7 0w Tk 1o 9 n

910 29I DR 2PN 0 0P MY

Similatly, in his commentary on 4vos 6:1, he writes,
T2 DY 727 92 YT 20T MBAT ANNA 0T DY 0wt L7 Py
Naloib) Nakirir

21 Although, admittedly, not an authoritative one.

22 Sefer Yalkut Yosef: Hilehos Talmnd Torab, 245-246:1.

23 Iggeres HaRambam, R. Sheilat edition pp. 257-259. The following quote
is preceded by Rambam’s urging R. Yosef to master Mishneh Torah and
disseminate it.



226 : Hakirah, the Flatbush Journal of Jewish Law and Thought

772R) 770721 920 NN 7NN I 12 NIDKRT NOPINaY 0o
Y9N 13197 12°RD TIAPNAW 1A RWNA A1 M9 0217170 NYYam
RWNIT 2R 7WRIT 197 7007 KD WY 3T N9 KD M0 PINRA RO
TR WD NPW MR 7O WRD 7R 1991 QIR MM N
ORI IR NINTI? DR TAR DD IR 19102 AR WD) w02
MWY? TARW 32 DYT 770 QIR IIWRIT NI WD )

RhtalaRahri AR

For* the intended objective of the Talmud has been lost™ and

the objective of the lamdanim is a waste of time in Talmudic give and
take, as if nothing more than skill in argumentation is the intent and
objective. This argumentation was not the primary goal” but rather
emerged in the course of debate over conflicting interpretations of a
statement in need of clarification. The primary goal, in fact, is know-
ing what one must do or avoid.”

Similar sentiments appear at other points in his correspondence

with R. Yosef,” most notably the following quote:”

24

25

26

27

28

29

Translations are not intended to be literal and will be offered only for
those passages that are not self explanatory. For a more precise transla-
tion of this passage, see Introduction to the Code of Maimonides by Dr. Isa-
dore Twerski, pp. 46-47.

Le., forgotten. Translation follows R. Sheilat. R. Kapach p. 136 trans-
lates as “completed and fulfilled,” i.e., Talmudic give and take is no
longer essential, only the conclusions are.

R. Sheilat translates as "ANWXRIT A107" which literally means “the
original intent” (and is therefore very similar to the first phrase of

"n1ona n°9ona") but it can also be understood to agree with R.
Kapach’s translation of "np>vi 77unn."

In Introduction to Mishnah, Rav Kook edition p.64, Rambam identifies
four motivations of Rav Ashi in composing the Talmud: 1- Presenta-
tion of the conflicting interpretations of the Mishnah and the argu-
ments for and against each interpretation. 2- Rendering of the conclu-
sion and halachic decision. 3- Post-Mishnaic halacha and its basis of
derivation from the understanding of the Tannaim. 4- Derashos. He
identifies #1 as Rav Ashi’s main intent. Based on the quote from this
Iggeres, he appears to understand #2 as inseparable from #1.

See remainder of this [ggeres, RS edition pp. 258-259; RK edition p. 136;
also RS p. 302; RK p. 126.

RS edition pp. 312-313; RK edition p. 134.
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WK 037277 QNINY RINAT NI WITH 2OWITPH2 JIAT 925N OX)
LOYINT VIV AT TIAR T 07 09nYn 1Inn

And if you waste your time with Talmudic “interpretations”3—
from whose toil we have freed you—it is a waste of time and of lit-
tle gain.

Two important principles emerge from Rambam’s comments:

1) Learning Talmud is a utilitarian endeavor, with extracting hala-
chic conclusions its functional objective. In his Introduction to Mish-
neh Torah,”' Rambam similarly states:

TNOM WO AN NYT 200X DOWLLRXY RIDAT R IR PR)
D°MOKI 0°1272 AM2Ia T 4an VTP 70 ANRY TR 7N
XITINYT AINT 1T AR 2N

Additionally, in MT,” using the metaphorical reference of “bread
and meat” (elementary levels of wisdom that must precede more eso-
teric ones), Rambam defines the purpose of Talmud study as:

33 menn axwn 7772 R¥I1DY M MOKRT N2 Y70

The simplicity and obviousness™ of this assertion might go unno-
ticed if not for its staggering ramifications and total incompatibility

30 The word "DW10" is not clearly defined here. At first glance, it might
seem that Rambam is referring to differing views of Awmoraim in their
interpretation of the Mishnah. The usage would, therefore, be identical
to the usage in the previous quote, which clearly referred to interpreta-
tions of the Amoraim. Also, in his Introduction to Mishnah, Mosad HaRav
Kook edition p.64, the use of "DW1®" would be consistent. See
footnote 27. Accordingly, Rambam would be discouraging analysis of
opinions not accepted as the final halacha. See Perush HaMishnah, Nazgir
2:1. "RM37 Dt wne” s difficult to understand accordingly. See RS
edition pp. 312-313 footnote no.9. It seems more likely that the
reference here is to one of the three types of post-Talmudic works
described in the Introduction to MT: "mawnm ma%m Pwiron,"”
Frankel edition p. 9. Rambam is, therefore, criticizing the practice of
analyzing the “shakla vetarya” of the Gemara. I don’t know if Rambam
was familiar with the methodology of the Tosafists, but their approach
would certainly fall into the category of “QW17°0.” See footnote 90.

31 Frankel edition p. 9. See also p. 8: "...AMMT ORI IRIAN...N1TMANT 3w

32 MT Hilchos Yesodei Ha'lorah 4:13.

33 See also Iggeres to Rav Pinchas, RS edition p. 439.
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with contemporary realities in derech halimnd, as will be discussed
later.”

2) Misunderstanding and betraying the utilitarian nature of Tal-
mud study, a circumstance already prevalent in the time of Rambam,
constitute nothing less than 117 "173, wasting time. This harsh con-
demnation of the alternative ‘derecl’ that elevates process over prod-
uct, establishes the reality that, to Rambam, the goal of Talmud study
is almost exclusively functional. “Lomdus” that is not distilled into
actual halachic form is, therefore, irrelevant, and while it might con-
stitute a fulfillment of the mitzvah of Talmud Torah on some level,”
it is clearly not the “primary goal” or “original intent” of Talmud
study. Accordingly, Rambam would be equally dismissive of analysis
of opinions not accepted according to halacha,” as he would be of
analysis of opinions accepted according to halacha that do not yield
any concrete, final halachic conclusions.”® Thorough study of what
today is called ‘Gemara, Rashi and Tosfos” without any attempt to
examine the actual “balacha lemaasel’™ would be, in Rambam’s view, of
minimal value, totally missing the “original intent” of Talmud.

34 As noted amply in the Introduction.

35 Perhaps it is precisely because of its obviousness that Rambam did not
underscore this idea as forcefully in MT, Hilchos Talmnd Torah, even
though the alternative derech already existed.

36 See discussion of the two facets of Torah study: Yedias Halorah and
Limnd HaTorah in Introduction.

37 See Perush HaMishnah, Nazir 2:1 and Introd. to SHM, Frankel edition
p.10.

38 Emphasis is on conclusions, even if not necessarily ‘practical’ or ‘rele-
vant.” Rambam obviously considered the study of the details of any
mitzvah to be of value. He did not advise readers to skip the parts of
MT that were no longer “lemaasel’ in the conventional and literal sense.
On the other hand, considering the general objective of Torah study
and Talmud study in particular, it seems obvious that Rambam would
advocate the prioritization of applicable halacha.

39 See footnote 91.



An Analysis of Rambant’s View of the Purpose and Goals of Talmud Study : 229

The Dispensability of Talmud Study and the Role of
Mishneb Torab

Defining the goal of Talmud study in the aforementioned way leads
to a startling but logical conclusion: the dispensability of Talmud
study. After all, if the point of it all is the ‘bottom line,” and Talmud
study is as valuable as the knowledge of halacha that can be extracted
from it, couldn’t a code of law, presenting Talmudic decisions in a
clear, simplified form, replace the Talmud itself?

Rambam was not shy about his ambitious perspective on the
contribution MT would make to the world of Torah scholarship.
Toward the end of the Introduction to MT," he famously states:

XOX SR T 72 093 nR MY X DTR P ROW ST
T12°1 QW SNRIP T9°07 ... 19 Hyaw 3N yapn a1 N2n
X7 72 NN AN 2N02W 77N ROIP QTRY DY 7N TIwn
IR 50 MPR IR ORI 70 79 HYaw N mmn YT

.o

Similar thoughts can be found in the Introduction to Sefer Ha-
Mitzos.?

Shocking as it may seem, Rambam’s intent is hard to interpret
any other way than the obvious one. The notion of attempting to un-
derstand his words in a manner that would reconcile them with con-
ventional hashkafos is highly problematic, given Rambam’s clarity of
expression, the prominence with which he presents this view, the dif-
ferent contexts in which he reiterated his position and the corrobo-
rating evidence of other interconnected comments related to the sub-
ject. In short, for Rambam to dramatically state in the Introduction to
MT and SHM that Talmud study, in the conventional sense, will no
longer be essential, and to advise his student in correspondence to act
accordingly, leads to the incontrovertible conclusion that Rambam

40 Frankel edition pp. 9-10.

41 Rambam viewed Talmud as a work of halacha, as previously stated. The
next sentence in the quote indicates that he included Talmud among
the works that would no longer be needed. More evidence of this will

follow.
42 Frankel edition p. 10.
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was totally at peace with a Torah world that would view MT and not
Talmud as its epicenter.

Furthermore, even those who raised objections to Rambam’s
suggestion that MT ‘replace’ Talmud as the main repository of hala-
cha, implied that the substance of the proposal itself was sound. For
example, the essence of Ravad’s famous criticism® is Rambam’s
abandonment of the long-established tradition of citation of sources.
If Rambam had provided footnotes, Ravad apparently would have
been undisturbed by the prospect of Talmud study being largely re-
placed by MT.

A similar inference can be drawn from the criticism of Rav Pin-
chas HaDayan, the first, perhaps, to challenge the essence of Ram-
bam’s initiative. Rav Pinchas wrote the following critique of MT in an
exchange with Rambam on a variety of topics.*

TTAW 1OW 9I1...7M7N2 oYY 1Y IR 22O PRD 120 AN
TNYT 07 PTI IPRY M2AAT MR PVIDY PIAY IR PYTY R
P ROV 2NWH MY N7 IRD LV PV QPR T R

12 POYNAYA RI2AT

The substance of this portion of Rav Pinchas’s critique is the
contention that without Talmud study, the halacha as presented in
MT can not be properly understood and applied. Although he does
not underscore this point, Rav Pinchas was really touching on a flaw
central to Rambam’s goal in writing MT,"” ie., aiding those who
could not competently extract halachic conclusions directly from
Talmud. Rav Pinchas’s contention essentially was that those who
could not grasp Talmud could not grasp MT either. (Later authorities
such as Rosh™ and Rivash? echo the concerns of Rav Pinchas,
harshly criticizing those who decide halacha based solely on MT,

43 Frankel edition p. 10.

44 RS edition pp. 438—445.

45 Rambam discussed this goal many times. See In#rod. fo MT (Frankel edi-
tion p.9), Introd. to SHM (Frankel edition p.10), Iggeres to R. Yehonasan
(RS edition p. 503), Iggeres Techiyas HaMasim (RS edition p.340, RK
p.70), and his response to R. Pinchas cited below.

46 SH«T Rosh 31:9.

47 SHuT Rivash 44.
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without familiarity with Talmudic sources.” R. Shneur Zalman MiLi-

adi,” however, asserts that, notwithstanding their objections, Ram-

bam’s explicit, clear words indicate that he advocated this practice.”)
Rambam responds:

X7 X232 X2 )POYNN RY SNMR RY D9V 00 IRW 7970 VT
RPW XM MW 10 % WO TV YT N9 R PN 7 297 NDYaa
NN 277 2w MOYAN 7252 180 207NN 217 LL0a0 SHRK 1T
NTAPY ROINAT TAYY VRW 20w 2N MDA 90 DOnYD and onw
90 WKW 27 HY INDY IR SNMIE IR D1 IPRY WK NNO0R anIX
121 1PN SNIAR W92 XYM 20120 2191 2197 WYY 0°1900
PRY? T D10 IPRW N MO XP 1O KR IR CNNan XYW

NAMY ORI AN P R TINPNT

At first glance, Rambam’s defense seems unresponsive to the cri-
tique of Rav Pinchas. How does he address the allegation that with-
out Talmud study, halacha will be incorrectly applied? In one line of
his response, Rambam even acknowledges as much.”

71217 72N oD 9 702 PR—IYTY JIRY NIARY DO7A190 101 OX)
211997 01799 ROR M1pY 010 K91 My 700 0w

Apparently, Rambam concedes that some of those insufficiently
skilled to study Talmud will, in fact, misapply halacha codified in MT.
He feels, however, that they would be no better off with a perusal of
Talmud as suggested by Rav Pinchas. The targeted readership of MT

48 R. Yom Tov Lipman Heller (introduction to Maadanai Yom Tov on
Rosh) compares basing halachic decisions solely on MT to “those who
decide halacha based on Mishnah,” i.e. without knowledge of Talmud,
who are described by the Gemara (Sofah 22a) as ‘destroyers of the
world.’

49 Shulchan Arnch HaRav, Hilchos Talmud Torah 2:1, Kuntres Acharon, p. 1671.

50 RSZ references Rambam’s comment in Introduction to SHM (Frankel
edition p. 10) that, based on the halachic principles laid out in MT, one
should be able to extrapolate any question that arises without great
analysis. R. Kapach (in the introduction to his edition of MT p. 17),
contends that Rosh would agree that one may decide explicit halacha
that requires no comparison or creativity of thought and disagreed only
with Rambam’s belief that the principles he laid out could be easily ap-
plied. See also Yad Malachi (Klalai HaRambam 20) citing Rishon LeTion.

51 RS edition, p. 440.
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was the group that would, despite its inability to properly extract the
final halacha from the Talmud, nevertheless grasp halacha presented
with clarity in MT. With this clarification, Rav Pinchas’s call for
Rambam to reaffirm the importance of Talmud study was silenced.
The implication remains that those capable of studying Talmud
could, and perhaps should, do so in conjunction with MT,” provided
that they do not become bogged down with “perushim.””

What is striking about this exchange is the underlying premise,
accepted even by Rav Pinchas, albeit theoretically, that Talmud study
could be done away with if the essence of its halachic content could
be distilled accurately into a code of law. Rav Pinchas’s contention
was merely that the weak minded won’t understand MT, and Ram-
bam’s response was that the target group will. The notion, however,
of a large segment of the Torah world unengaged in the ‘process’ of
Talmud study as the intrinsic, crucial core of /mud haTorah didn’t
seem to upset Rav Pinchas.

The Meiri** can also be added to the list of Rishonim who, by im-
plication, did not object to the substance of Rambam’s plan. In his
introduction to Berachos, Meiri analyzes in detail the innovations of
MT, both in style and in substance. In particular, he elaborates on
Rambam’s method of presenting finalized halacha without discussion
and debate and the outgrowth of this approach, i.e. the virtual elimi-
nation of conventional Talmudic study. Meiri writes of history’s re-
jection of this feature of MT:

77°007 AR %19 DWW TINYNT SID0 VY NINTA RO IR KD DAR
IRW 931 TV MO anea aniwn WX By ambyah Don nyT
PWAY Waw 9% wRL 27y 717 YW an...onhR 0°01vD 0v1ann
T¥PT QY Q277 0%V D1N WO 3PN XN 20270 YT
52 DY 37PN KD 3191 .72% A93ap 70T anyeT »Whn N ,0mon

52 See Iggeres to R. Yosef (RS edition p.312, RK p. 134) where he instructs
R. Yosef to analyze sources in Talmud if contradictions are found be-
tween MT and Halachos of Rif. R. Zvi H. Chajes in Tiferes I."Moshe (Kol
Sifrei Maharatz Chajes p. 411) understands Rambam’s directive differ-
ently. See also Kesef Mishneh on Introduction to MT (Frankel edition p.9)
regarding Ravad’s criticism on citation of sources.

53 See footnote 30.

54 Introduction to Berachos pp. 25-26. See also Introduction to the Code of
Maimonides, p. 104, footnote 14.
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However, the sages of the generations did not agree to forsake the
works of Talmudic literature in any form; rather they collectively
agreed to place them in the forefront of their studies as a founda-
tional pillar from which all other works branch out... This is be-
cause a person, by nature, finds arriving at understanding through
investigation and analysis to be more satisfying than by acceptance
of tradition. Accordingly, a thinking person is not satistied until he
traces his investigation to its sources and only then can he appreci-
ate the halachic conclusions that are to be drawn.

Meiri speaks of the ‘natural preference’ of those who find the
conventional approach of Talmudic analysis more satisfying to their
intellectual tendencies. This matter of preference guided the hand of
history and guaranteed the primacy of Talmudic study. Just as the
objections of Ravad and Rav Pinchas betray an implied acceptance of
Rambam’s proposal (if not for failure to cite sources or the inability
of the masses to adequately comprehend M'T’s meaning), so too does
Meiri’s. If the intellectual preferences of the generations had been
different, history might have selected study of MT over study of the
Talmud. What we observe, therefore, reading between the lines of
the Rishonim, is comfort with—or at least tolerance of—a wortld
without Talmud, provided that specific objections could be ad-
dressed.

“Shlish BeTalmud”: Rambam’s Definition of Talmud
Study

Rambam’s view of Talmud study and the role of MT becomes murk-
ier upon analysis of a seemingly contradictory halacha in MT.” Ram-
bam writes of the obligation to divide one’s Torah study time into
three parts, based on the Gemara in Kiddushin’® that identifies the sec-
tions as “Mikrah, Mishnah and Gemara.” Rambam defines “mikra”
as “Torah SheBichsay” and “mishnah” as “Torah SheBeal Peb.”

55 Hilchos Talmud Torah 1:11-12.
56 30a.



234 : Hakirah, the Flatbush Journal of Jewish Law and Thought

What is Torah SheBeal Peb? In the beginning of his Introduction to
MT, Rambam writes:”’
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Rambam goes on to expand the parameters of Oral Law to en-
compass the totality of halachic interpretation of Torah SheBichsav
found in Mishnah, Tosefta, Sifra, Sifrei, Talmud Bavli and Talmud
Yerushalmi and even post Talmudic responsa. Therefore, the second
third of the Torah study curriculum includes not only the Mishnah
proper, as the literal understanding of the Gemara in Kiddushin would
indicate, but rather the ever expanding entirety of halacha.

What, then, is “Shlish BeGemara’» Rambam writes,
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And one third he should analyze, deduce, extrapolate, compare and
derive?® with the hermeneutic laws till he knows the fundamentals
of the mitzvos and how to extrapolate the forbidden and the per-
mitted and the like from the laws that he learned from the tradition
of the Oral Law.%0 This process is called “Talmud.’!

Rambam goes on to write that after a person has achieved mas-
tery” of the first two realms, he should study Tanach and Torah She-
Beal Peb periodically to prevent forgetting, and devote the entirety of
his Torah-study time to Talmud.

57 Frankel edition, p. 7.

58 The text in all editions of MT treads "M7a0." The Tur and Shulchan
Aruch (YD 246:4) both cite Rambam’s definition of Gemara verbatim
but substitute the word "nX¥nA," making the phrase much more under-
standable, as will be discussed later.

59 Definition of ‘derivation’ will be discussed later. See footnote 73.

60 Based on MT, Hilchos Mamrin 1:2.

61 Based on Frankel edition. In standard editions the text reads, ““This
process is called Gemara.” See R. Kapach’s comment in his edition.

62 Based on Shulchan Aruch HaRav, Hilchos Talnud Torah 2:2-3.
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An obvious question presents itself. Talmud is already included in
the totality of Torah SheBeal Peh that comprises the second third of
‘Mishnah’ as defined by Rambam, so how can it be viewed as an in-
dependent section?

One could answer that ‘Mishnaly refers to the finalized conclu-
sions found in all of Torah SheBeal Peh (halacha lemaaseh) and “Talmud’
refers to the analytical process of Gemara from which these conclu-
sions stem. However, this raises the following question: how can a
‘beginner’ devote one third of his time to Talmud study if Rambam
advocates the exclusive study of MT, specifically for those who can-
not master the intricacies of Talmud?” Even those who have
achieved mastery were instructed by Rambam in correspondence to
delve into Talmudic sources only when necessary,” yet Rambam
writes here that they should devote themselves exclusively to Talmud
study?

This contradiction is even more perplexing in light of his afore-
mentioned response to Rav Pinchas. Rav Pinchas had urged Rambam
to publicly declare Talmud study essential as a prerequisite to the
study of MT. Rambam responds somewhat defensively by: a- stating
that he never “commanded” that Talmud be burned; b- citing a
handful of incidents where he personally taught Talmud and RIF; c-
explaining that he wrote MT for those incapable of understanding
Talmud; d- conceding that ignoramuses would distort the halacha
contained in MT. Why didn’t Rambam forcefully respond to Rav
Pinchas that in Hilchos Talmud Torah, he explicitly stated that Talmud
must be studied as part of a beginner’s daily curriculum and as the
entirety of a master’s?”’

Rav Zvi H. Chajes* cites Rambam’s halachic decision in MT as
an indication that, notwithstanding his statements in the Introduc-
tions to MT and SHM, Rambam never intended MT as a replacement
for Talmud study. Rav Yaakov Weinberg®’ offers a similar approach.

63 See his response to Rav Pinchas discussed eatlier.

64 See footnote 52.

65 Rambam employed the technique of citing himself in his own defense.
See Iggeres Techiyas HaMaisim, RS edition p. 343, p. 352 and RK edition
p- 74, p. 81.

66 Ateres Zvi, Tiferes LeMoshe pp.408-409.

67 Meoros HaRambam pp. 228-229.
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As stated eatlier, however, Rambam’s intent seems undeniable.”® Ad-
ditionally, his response to Rav Pinchas would still be baffling.

As an introductory premise to answer these questions, we must
understand that Rambam viewed MT not as a replacement of Tal-
mud, but rather as a reconstituted form of it, one that broke down its
labyrinthian intricacies to their essential, final principles and conclu-
sions, combining them with relevant decisions from Tosefta, Sifra
and Sifrei, as well as post-Talmudic halacha, to form a repository of
the totality of Torah SheBeal Peh. One who studied MT was, in fact,
‘studying Talmud’ performing its role as a critical component of the
explanation of Mishnah: the foundation of Torah SheBeal Peh. He de-
scribed MT as follows in his Introduction to SHM:®
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The conclusion one must therefore draw™ is that, although one
who studies MT is, in fact, ‘studying Talmud’ (Mzshnah, Sifra, Sifrei
and the entirety of Torah SheBeal Peb also, for that matter), he is not
necessarily engaged in “Talmud study.””

68 See footnotes 49-50.

69 Frankel edition p. 10.

70 Subsequent to offering this approach, I came across an article entitled
“Some Non-Halachic Aspects of the Mishneh Torah” by Dr. Isadore
Twerski and found that my understanding of Rambam was basically in
line with his. See pp. 106-111. If my understanding of his last para-
graph and particularly footnote 70 are correct, our approaches are not
identical.

71 Rav Shneur Zalman Miliadi (Shulchan Aruch HaRav, cited in footnote
49) points out that Rambam understands the word (and the concept of)
‘Talmud’ differently from Rashi. Rashi (Berachos 47b and Sotah 22a. See
also Bava Metzia 33a) understands ‘Talmud’ to mean the logic behind
the halachos of the Mishnayos, the resolutions of contradictory Mish-
nayos, and the establishment of authorship of the Mishnayos for the
purpose of deciding the halacha. Rambam considers all this to be part
of ‘Mishnah’ or Torah SheBeal Peb, in that it is the basic clarification and
rendering of halachic traditions till the end of the time of the .Amoraim.
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‘Talmud study’ is the process of analysis of the existing halachos
of Torah SheBeal Peh.” This analysis includes the components set forth
in Hilchos Talmud Torah, such as deduction, comparison, extrapola-
tion and understanding the source of the halacha based on the her-
meneutic laws.” This process is not limited to, or defined by, the
texts of either Bavli or Yerushalmi. Nor is it limited to the subject
matter of Bavli or Yerushalmi. One could, for example, engage in
‘Talmud study’ by analysis of Geonic decisions.

To fulfill one’s obligation to engage in “Talmud study’ in Ram-
bam’s world, one could apply the process to the concentrated version
of the entirety of Torah SheBeal Peb, i.e. MT. In other words, one stud-
ies the halachos found in MT to fulfill “shlish beMishnah” and one ana-
lyzes them with the “Talmudic’ system of analysis to fulfill “shlish be-
Talmnd.” This subtle distinction yields the following critical result:
one may engage in ‘Talmud study’ without ever opening an actual
“Talmud.”™

As such, no contradiction at all exists in the writings of Rambam,
since his vision of MT ‘replacing’ Talmud does not preclude the obli-
gation of ‘Talmud study’ applied to MT itself. His response to Rav
Pinchas is understandable because, in fact, Rambam was advocating
study of MT without study of Talmud.

Rambam’s concept of “Talmud study’ differs greatly from the one
that he criticized in his letter to R. Yosef. To Rambam, the analytical

72 'This raises the interesting paradox that the main purpose of the actual
Talmud Bavli, as defined by Rambam himself in Introduction to Mishnab,
see footnote 27, i.e., the clarification of the meaning of the Mishna, is
itself not the process of “Talmud study.” The third purpose described
there, post Mishnaic halacha, would fall into Rambam’s definition in
that it involves the extrapolation of new halacha, as will be explained.

73 RSZ and RZH Chajes both understood Rambam to mean that “Tal-
mud’ includes knowing the source of derivation, not to actually employ
the technique. See our comments later on the phrase M7 P, espe-
cially footnote 80.

74 A careful reading of R.Z.H. Chajes in Ateres Zvi, Tiferes LeMoshe p. 409
indicates that he considered, and ultimately rejected, the possibility that
Rambam’s description of “Talmud study’ in Hilhos Talmud Torah might
have been intended for MT rather than actual Talmud. RSZ in Hilchos
Talmud Torah 2:1 also understands shlish beTalmnd to mean study of ac-
tual Talmudic texts.
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process of “Talmud study’ has the identical, ultimate objective to that
of ‘studying Talmud,’ i.e. “knowing the forbidden and the permitted.”
‘Talmud study,” though, is the process whereby one enhances that
knowledge and understanding to the extent that he can apply the
knowledge of “the forbidden and the permitted” to new situations
that arise. This is why Rambam’s formula for Talmudic analysis,
which includes deduction, comparison and extrapolation, ends with
the phrase “and how to extrapolate (or perhaps ‘apply’) the forbidden
and the permitted and the like from the laws that he learned from the
tradition of the Oral Law.” The ‘Talmud study’ that was the subject
of Rambam’s criticism, however, was not the analysis of the halachos
and principles of Torah SheBeal Peh, but the study of the analysis, i.e.,
“perushim.”” This frequently yielded no extra insight into “the forbid-
den and the permitted,” and as such, was of little value, as discussed
earlier.

One of the components of the actual process of “Talmud study’
described by Rambam requires further clarification. What did he
mean by the phrase:
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All editions of Rambam have the text "M7277 92°Y." How can one
employ”’ the hermeneutic laws until he knows their essence? Fur-
thermore, was Rambam giving license to “beginner” students to ex-
tract new laws using the hermeneutic laws?™

The importance of establishing 2P°Y or principles may shed
some light on this part of the process of “Talmud study.” There are
references in Rambam’s writings that indicate that he felt he had en-
capsulated in MT not only the final halacha on a given topic, but the
underlying principles and fundamentals of that topic that would en-
able one to extrapolate the correct halacha for any question that
would arise.” For example, in Introduction to SHM,* Rambam writes:

75 See footnote 30.

76 See footnotes 58 and 73.

77 "pL"

78 See footnote 73. However, Rambam’s use of """ indicates derivation
rather than tracing the halacha to its source.

79 See footnote 50.

80 Frankel edition p. 10.
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And I included in it every clarified halacha so that no question, or
principle from which the question can be quickly derived without
fine analysis, is omitted. My intention was both brevity and the es-
tablishment of the principles.

Similarly, in Iggeres Techiyas HaMaisin®' he writes:
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And we also mentioned in it (MT) the fundamental principles of

the halacha, and our intent with this was that they* should build the
details*’ of the halacha® on Talmudic fundamentals and their Torah
should be propetly applied.

A vivid illustration of the establishment of halachic principles

that serve as the basis for further extrapolation can be found in Ram-
bam’s approach to Seder Tabaros. In the absence of formal Talmudic
tractates to use as a guidepost, Rambam formulated the principles of
Tabaros with the help of the Baraisos and the relevant Gemaras scat-
tered throughout Shas. He considered these fundamentals the keys to
understanding Tabaros and deriving future halacha.

81

82

83

84

Based on RS edition pp. 342-343. See also RK edition p. 73, footnote
51.

Rambam refers here to Torah scholars. This seems to be a departure
from the stated putpose of writing MT for the less advanced, but as
mentioned above he was targeting all audiences on some level. (See Ke-
sef Mishneh quoted in footnote 52.) The context in Iggeres THM is a re-
buke of supposed Torah scholars who are ignorant of the fundamentals
of true Torah bashkafab, so it was for this reason that Rambam referred
only to scholars applying the halachic rules laid out in MT.

R. Sheilat, in a footnote to p. 342, line 9, refers to a similar expression
used by Rambam describing his Introduction to Seder Tabaros. See also
Introduction to Mishnah, Mosad HaRav Kook edition pp. 84-85 where
Rambam describes his analysis of Taharos.

R. Kapach, in footnote 50, understands this to mean resolving contem-
porary halachic inquiries, previously unaddressed.
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Tur and Shulchan Aruch® both cite Rambam’s definition of “shlish
beTalmud” verbatim but substitute the word "mgns,"* making the
phrase much more understandable in the following way: The “Talmud
study’ process has four components:
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The goal of all four is:
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In other words, after applying the complete “Talmud study’ proc-
ess, including employing logical hermeneutic laws such as Ka/ 17a-
Chomer and Binyan Av, he will be able to establish fundamental princi-
ples that will allow him to NAm ORI XX,

Conclusion

The exclusive purpose of this article is to analyze Rambam’s view of
Talmud study. If, in fact, our evaluation is correct and Rambam’s
view is incompatible with currently held beliefs and practices, the
only conclusion that one would seemingly have the right to draw is
that Rambam would not approve of our derech, not that it is wrong
and misguided. After all, many opinions, although passionately es-
poused by Rambam, are not part of normative Torah hashkafa.
However, what makes this particular bashkafa intriguing is that it
is unclear as to who (among the Rishonim and great codifiers of hala-
cha) disagrees with it?*” As mentioned earlier, Rambam’s vision of

85 Yoreh Deah 246:4.

86 The Chinuch, mitzvah 419, paraphrases Rambam’s formula by writing:
wIwn 0w Pan? wow. This understanding seems to stress the role
of tracking halacha back to the 172 NWI71 3MNAW M7 rather than the
extrapolation of new halacha. As such, it is likely that his understanding
of Rambam differed from that of Twurand Shulchan Aruch.

87 Perhaps it can be argued that the very approach of concentrating on
“perushim,” of which Rambam was critical, is the dissenting basis in the
Rishonim. See footnote 90.
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MT ‘replacing’ Talmud was criticized and ultimately rejected, but the
foundation on which that vision was built, i.e. that the primary pur-
pose of Talmud study is to know ‘the forbidden and the permitted,’
was never challenged.”

Shulchan Aruch quotes verbatim Rambam’s formula for the divi-
sion of Torah-study time. He does not even bring the dissenting view
of Rabbeinu Tam*—that one can fulfill the obligation to divide Tal-
mud study into the three parts by studying only Talmud Bavli—
which might possibly be seen as philosophically at odds with Ram-
bam’s view.” Tur quotes Rambam verbatim, and although he does
quote the opinion of Rabbeinu Tam, nowhere does he indicate that
holding of Rabbeinu Tam would cause a seismic shift in the purpose
of learning Talmud.” The most reasonable conclusion would seem to
be that Rambam’s view is axiomatic and universally accepted. This is

88 See eatlier discussion regarding the criticism of MT by the Rishonin.

89 Kiddushin 30a DH: Lo.

90 See footnote 30 and 87 for a possible connection in the derech of the
Tosafists.

91 Shach and Tag on YD 246:4, commenting on Rema who rules like Rab-
beinu Tam, discuss the issue, first raised in Drisha, if the practice of
baalei batim—Iearning three to four hours a day of Talmud and Tosafos
only—is in consonance with Rabbeinu Tam. They all agree that it is
unacceptable because of the insufficient emphasis on halacha.
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See also Introduction to Mishna Berura, quoted in footnote 97, citing
Drisha. See also Introduction to QX »f:
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especially logical in light of the purpose of /nud halorah in general, as
documented in the Introduction.

Talmud study in the contemporary yeshiva world™ is anything
but utilitarian. It is all about the process. The process is viewed as a
limitless ‘experience,” not a goal-oriented, educational course of
study. It is abstract—about knowing the “ways of H-shem,” not
practical—about knowing how to perform His mitzvos. ‘Learning’ is
‘life,” a mitzvah unlike any other, exempt from, and conceptually be-
yond, halachic obligations and details of its own that might reduce,
confine or ‘trivialize’ it.

The extraction and application of halacha is viewed as either ir-
relevant to the process, or somehow cheapening of its pristine, purely
theoretical, ‘/ishmal’ beauty.” There are two totally separate realms:
‘Iyun’ and ‘halacha lemaaseh.” There is ‘learning’ and there is ‘Mishnah
Berura seder” When was the last time a Rosh Yeshiva refrained from
endeavoring to decipher an enigmatic Rambam because all major
poskim disagree with Rambam’s pesak anyway? Would a great Jamdan
who delivered a brilliant shiur allow his listeners to apply the chidush
and act on it, or would it be viewed as ‘saying a piece of Torah,” not
fit for halachic consumption?” How many serious yeshiva students
take the time to conclude a s#gya by checking the relevant sections in
Shulchan Aruch and later halachic sources to determine the actual hala-
cha? “Talmud’ as defined by Rambam has been replaced by “Talmudic
theory.

The oft-dismissed question of why yeshivas learn masechtos that do
not deal with ‘practical halacha™ is highly relevant to our discus-
sion.”” Although Rambam does not explicitly state that priority be

92 This is a broad generalization based on the author’s observations. Ob-
viously, there are exceptions and varying degrees to which these obser-
vations are accurate.

93 The Chinuch, mitzvah 419, does in fact write: 71272 >3 ¥17° 17 XN W
7720 awn °277 07X Y70 but his intent is clear in context. See citation in
the Introduction.

94  See letters of R. Yisrael Salanter cited in footnote 17 for a discussion of
the obligation to learn "MWy? nin 7."

95 See eatlier citation regarding the use of Rambam’s terminology 172"
"yt

96 See footnote 38.

97 See Introduction to Mishna Berura:
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given to commonly practiced halacha, it would seem reasonable that
the obligation to know ‘the forbidden and the permitted,” while ex-
tending to the most minute, ‘impractical’ and esoteric areas of hala-
cha, is more urgent in areas that are commonly practiced.

It appears fairly obvious that our ‘learning’ is not at all in the
spirit of Rambam’s goal of knowing the “forbidden and the permit-
ted.” There is undeniable irony in the fact that Rambam’s MT, his
epic halachic work whose underlying foundation is that very goal, has
been replaced by later works as the final say on the “forbidden and
the permitted,” and MT has instead taken its place in the world of
Torah scholarship as the symbol of a Talmudic approach alien to its
author and to its very raison d’étre. (R
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See also similar sentiments found in Sefer Karyana D’Igrasa by the Steip-
ler (beginning of volume 2).





