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Pikuach Nefesh for a Ger Toshav

By: ASHER BENZION BUCHMAN

Ramban — The Mitzvah of Saving the Life of a Ger Toshav

In Rabbi Charles Ber Chavel’s brief biography of Ramban, he quotes
Rabbi Yitzchok Kanfantun’s words about studying Ramban. “One is to
exercise utmost care in studying the chiddushim of Ramban, as all his words
are carefully chosen with precise measure and intent, not a syllable in them
being redundant.”! In his introduction to Ramban Al Halorah he quotes
Ri Be’rav as saying that they would “sit shivah neki’im over every word of
Ramban.”? Ramban’s idiom of expression is so succinct and so dense with
meaning, that he is often misinterpreted. Even Rishonim sometimes
misinterpret his intent.>

In his Hasagos L'Sefer HaMitzvos, Ramban documents a new mitzvah
that he feels Rambam had left out, the mitzvah of saving the life of a ger
toshav. Based on his reading of this brief passage, Rav Don Plotzki in his
sefer Chemdas Yisrael says that “it appears” that Ramban believes that it is
permitted to violate Shabbos to save the life of a ger foshav. He then
proceeds to point out how difficult this position is.> The only Rishon to
cite this Ramban is Tashbetz in his Zohar HaRakia® and his language there,
though not conclusive, leans towards this interpretation and has been a
factor in leading many latter-day scholars to understand Ramban in this

Y Ramban, His Life and His Teachings, p. 30, from Kanfantun’s Darchei Halalmud.

2 In a subsequent edition he says he was no longer able to find the quote.

3 See, for example, the Tur’s understanding of Ramban’s position about when the
meshichah of the Mishkan was done, at the end of Parashas Pekudei, where the Tur
himself realizes that what he attributes to Ramban is difficult. Rabbi Chavel
provides the explanation that is undoubtedly correct.

4 See Kuntres Ner Mitzvah 52, p. 27. Rav Plotzki is better known by the title of his
classic work, Kii Chemdah.

5 In his edition of Sefer HaMitzvos, Rabbi Chavel refers his reader to Rav Plotzki’s
discussion on the topic. See also his note on Ramban Al HaTorah to Vayikra
25:35.

6 Agzharab 39.
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way. There is not necessarily contemporary halachic relevance to this
opinion, since halachic consensus is to permit chillul Shabbos for all gentiles
on the grounds that it is dangerous (MW51 N12D) for the Jewish community
to allow any gentile to die when a Jew might have been able to save him.”

Rav Plotzki attempts to identify Ramban’s source for what he
considers a radical shittah, and concludes again with how difficult it would
be to make such a derivation. In fact, Ramban did not hold this opinion
and in this very passage tells us the exact opposite, that chillul Shabbos is
not allowed for a ger foshav. 1t is necessary to read Ramban line by line to
understand what he actually said. Since the issue is important, Ramban’s
shittah is sometimes misquoted, and an understanding of his shittah sheds
light on Rambam’s position as well, it is worthwhile going through this
process of analysis. In addition, this is a good example for demonstrating
the validity of the warnings of Rabbi Yitzchok Kanfantun and Ri Be’rav.

The full text of Ramban is as follows:
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Mitzvah 165—We are commanded to preserve the life of a ger toshav

Ramban believed that Rambam had left out the mitzvah in the Torah that
requires us "2WIN 3 NPAIR", literally, “to give life to the ger foshar” The
Talmud often speaks of this mitzvah 1NN, as Ramban will note later,
but in his estimation it never gives the verse in the Torah that mandates
this law.? He surmises it is from the verse ¥7°1) TAY "M 2WIN1 7312 NPIAM
(7%:72. This providing of the Torah verse is Ramban’s own chiddush (novel
interpretation) and he does not here or anywhere else say this is stated in

7 See She’eilos U'Teshuvos Chasam Sofer, Yoreh Deal siman 131; Igros Moshe, Orach
Chaim 4:79.

8 Ramban lists the mitzvos that he believes Rambam mistakenly left out of the
Taryag Mitzvos.

®  As we will see later, Rambam does believe the Talmud gives the soutce of the law.
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the S7f72.10 I emphasize this point, since some have claimed that this shittah
they attribute to Ramban is actually an explicit 77z and hence attribute
even more authority to it.!! The S7fra never says this and Ramban does
not say that it does.12

INXTA 701130 902w 9T 170V 991K 77712 VAW 00 aRY 1NyIn 12 X5
ANRIDT2 POYN T9I1 7O7 OXY

To save him from evil that befalls him, that if he was drowning in
the river or a landslide fell upon him, we should devote our full
energy to try to save him, and if he were sick, we should involve
ourselves in curing him.

This definition of the mitzvah 117 — “to save him” — differs from
the standard interpretation of this mitzvah — which is “to support him,” a
reading that fits most Talmudic contexts.!3 Even when the term is used in
the Gemara'* with regard to the obligation towards a foundling who is of
uncertain heritage, Ramban!> says that while Rashi (and Rambam)
understood that the meaning is to save the life of such a child, the
explanation he prefers is that it refers to support.'¢ It would seem that at
the time of his writing of the Hagahos I'Sefer HaMitzvos'7 he interprets the
term as Rashi had in that context, with the mitzvah of 1117 being to save
from imminent death. Nevertheless, “support” would be mandated as
well, as this, too, saves one from death by starvation and the requirement
to “involve ourselves in curing him” would be included as well.

PR 92219 2927917 1IRW PTE 3R DRI TR 190 9N

And certainly with regard to our Israelite brother or a righteous
convert, we are commanded in all this.

10" Those who have studied Ramban Al HaTorah know that it is not unusual for him
to provide verses and his own Zmudim for halachic opinions expressed by Chazal
and even to state [’halachah a new position that is not spelled out explicitly in
Chazal based on what he considers pshuto shel mikra. See, for example, his linud
on QTN 72 077 WK,

1 See teshuvah of Rav Nachum Rabinovitch in Melumdei Milchamab pp. 146—149.

12 We will deal with the Sifra later. He mentions it neither here nor in his
commentary on the Torah.

13 See Hilchos Melachin 10:12.

14 Bava Metzia 84b.

15 His explanation is given in Toras HaAdam pp. 34-35 of Kisvei Ramban, Vol. 1.

16 HRWY 7197 TARD 103797 ROR KIT @O MIPL WD 10T ,5"T 21740 11°210 R12nom
PRI 1Y APTEI 1Y D IR 273 217 207

17" Ramban says that he found it late in his life. See his introduction to his Hagabos.
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This term "12w 23" is puzzling, if one does not understand the context
of Ramban’s words. The verse he is about to bring includes (P7X) I3 7R
explicitly, as well as a 20 I, and if it is the mitzvab of pikuach nefesh that
is being learned from this verse which includes all three types of people,
then why did Ramban start by saying it is a mwztgvab towards a ger toshav,
and why speak of a &al/ v’chomer to apply it to Jews, since Jews are explicit
in the passuk and the application to Jews is the most primary and deserves
the most emphasis? It is precisely because Ramban is adding the witzvah
of MY that is novel and directed specifically towards a ger foshav that
he expresses himself in this way. Towards a Jew, there are other mitzvos
that require a Jew to save the life of his brother, and Rambam counts two
prohibitions (lavin): 1Y ONN K2 ;7Y 07 %Y TMYN X2 and the positive
command (aseh) of 193 DX ANXP1.18 With regard to the aspect of support,
the obligation towards a Jew is mandated by the mitzvah of tzedakah which
is broader and requites providing all the needs (17077 °7) of one’s
brother.! However, the reason this mitzvah needs to be counted
independently is because it is more general in that it includes the
obligation to save the life of a ger #oshay, and thus he begins by saying this
is the mitzvab that is stated in the Torah to include ger foshav, and of course
it applies to Jews and converts as well.

AW 9mIw W1 Mpd 02 RIM
And with regard to them it is pikuach nefesh that pushes aside Shabbos.

The errant readings of this phrase are a result of not heeding the
warnings of Ri Be’rav and Rabbi Yitzchok Kanfantun and hence ignoring
the words "0 XIM"— which means “and with regard to them,”? i.c.,
MR TR and PTX 3, there is the element/concept of pikuach nefesh
that dictates pushing Shabbos aside. At this point we again reference
Ramban in Toras HaAdam. In ' TB Yuma 84b, Rav says that the foundling
in a town where the majority are Aramim should be treated as a non-Jew
and thus there is no obligation "IN %", while Shmuel argues, saying
™K 9AT MIPD PN, Ramban writes as follows:

18 See Hilchos Rotze’ach 1:14. 1t is possible that Ramban does not apply the aseb of
792 NX ANXPY to all acts of saving a person from death and therefore sees >m
Y as the only aseb for piknach nefesh, but there is no reason to believe this.

1 In Toras HaAdam (which will be discussed further on) the explanation of the
term "N1MR" that he prefers is identical with fzedakab.

20 In fact, the probable correct reading is 2 XM, with XM referring to the mitzvab,
which is feminine.
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We see now that Rav argues on Shmuel and with regard to pikuach
nefesh goes after the majority, and thus with regard to INMMA7
(sustaining life), which is an issue of pikwuach nefesh and there is no
[issue of] sin involved in the performance of the mitzvab, he requires
that it be half and half (i.e., at least half Jews in the town) and if it
is a majority of gentiles we [assume the foundling] is a gentile, to
whom there is no requirement N7, thus certainly with regard to
uncovering the pile (pikuach hagal) which carries the prohibition of
stoning [he does not permit].

Ramban here refers to two types of W91 Mpd. When Rav refers to
M7 he is speaking of the type of piknach nefesh which is done during
the weekday and he says that even this need not be done?! when the
majority are Aramim, whereas when Shmuel speaks of 231 NX nip9?, he is
speaking of the pikuach nefesh tor which chillul Shabbos is required.?2 The
words of Ramban here in the Sefer HaMitzvos become clear. For the ger
toshav the mitzvah is M7 but for the Yisrae/ and ger tzedef he changes the
term to pikuach nefesh, which is associated more closely with chzliul Shabbos.
In fact, however, the term pikuach nefesh is used for this concept even when
done on a weekday, as Ramban makes clear in the above passage from
Toras HaAdam. The Talmud in Yuma (85a) asks DR M7 wd1 mpn? 1711
nawi — “How do I know that pikuach nefesh pushes aside the Shabbos?”
L.e., the term W91 Mpd refers to the concept of saving a life whether it be
on Shabbos or not, and the Gemara seeks the source for applying it even
to performing work on Shabbos.

T AWIN T3 12 NRTAM TAY 170 A0 AR TR °31 (772 '9) M0 1R R
Y

And this is what the Blessed One says in [the verse] “Should your
brother be weakened and his hand turn with you, you should
strengthen him, as a ger or foshav, he should live with you.”

We must understand that this verse is being brought by Ramban to

2l Perhaps “should not be done” because the Aramim are cleatly not gere: toshav.
221 do not quote every line of the Ramban, but the fuller context makes this
reading clearer and the serious reader should study the entite Ramban.
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teach the independent mitzvah requiring saving a life and says nothing
about whether one can and should do so even on Shabbos. The Gewara®?
suggests many /Zmudim (derivations of a Biblical nature) to answer the
question of how we know that this wztzvah can include chillul Shabbos. The
Gemara concludes that the most comprehensive answer is from the verse
0712 °m, which is interpreted to mean that #itzvos are given to Israel to live
by, and not to die by — thus if it would cause one’s death they are
suspended. On the verse D787 DNR 7YY WY ,"03YH-NK) *NPT-NY DAY
a2 "M, Ramban (A/ HaTorah, Vayikra 18:5) quotes the Talmud in saying
this is the source for permitting chillul Shabbos for pikuach nefesh.* The linnd
from this verse would most probably not apply to a ger foshav as it is
addressed to the Jewish people, meaning that we should not perform
mitzvos at the expense of our lives.25 The term Q7R is used and the Rabbis
say, “You (Israel) are called Adam and the nations of the world are not
called Adan.”26

Elsewhere?” Ramban quotes the /zud Mnaw 0*p% 13 NAR N2w 290
12771 — “Violate one Shabbos so that many Shabbosos will be fulfilled,”
in order to argue that even for an unborn child we are mechallel Shabbos.
Though this is not the final source in the discussion in TB Ywma,
nevertheless the Gemara uses it in TB Shabbos 151b to illustrate the logic
behind why we are wechallel S habbos for a one-day-old baby and not for the
honor of the dead body of King David.?8 Ramban extends this logic even
to the unborn and paraphrases it saying 11277 NN2AW MW XYW “perhaps
he will fulfill many Shabbosos,” and thus the logic should apply even
though there is no presumption (7PT) that the child will live. The TB
Yuma expressed its preference for the /mud from 072 XM because it teaches
that action should be taken even for cases of uncertain pikuach nefesh (90

25 Yuma 84ab.

24 T explain this since some mistakenly have written that the mitzvah of pikunach nefesh
intrinsically includes chillul Shabbos and that from the verse T2y M itself we
would learn that there can be chillul Shabbos and struggle to understand why this
verse is never brought by the Talmud.

%5 Another special Zmud is necessaty to teach that for Kiddush Hashem one does
sacrifice his life.

26 Bava Metzia 114b (see Oz V’hadar text). Another girsah is “and the idol-
worshippers are not called Adan.” And in general there is room to dispute this
and we will return to this later.

27 Toras HaAdam, p. 29.

28 P99 PR NN R TR TIT NAWS DR 1LY 1IN O MY 12 2100 R A" RN
73 IR NAW YOV 991 770 72K NAWT DR 1OV P2 0 IR 12 PPN NAwE DR Yoy
MR 12 P02 QTR DAY 1P POV 1990 TR NN DRI 791 717 7277 NN "W,
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wo1MpPD),? but it seems that Ramban felt that once we add the Zmud from
012 °M we continue to apply the logic and limitation of MN2W MWW >72
71277 Thus we understand why Ramban in the Sefer HaMitzvos says Rim">°
"0 and does not allow chillul Shabbos for a ger toshav.
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The Talmud refers to [this mifzpah] with the statement, “You are
commanded ‘lhachayoss’ to a ger, and you are not commanded
“lebachayoso’ to a gentile.”

This Gemara is the only source in Chazal that Ramban quotes with
regard to this mitzvah, and since there the Talmud does not sufficiently
provide a Biblical source for this law, Ramban provides it to us himself.
As noted above, some have claimed?! the source for Ramban is the S7fra
on TnY °M. In fact, Ramban did not consider the Sifra’s limud on the verse
Ty °m relevant, or else he would have quoted it. The relevant parashah
reads as follows:

MRN-2X 12 .89 S 3WINY 93,32 ARIGI--T2Y 372 70,08 Tm-02) 0
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35 And if your brother be waxen poor, and his means fail with you;
then you shall uphold him: as a stranger and a settler shall he live
with you... 36 Take no interest of him or increase; but fear your G-
d; that your brother may live with you.

The Sifra reads as follows:

M (3) ... 02 DMTIP 10, TRV oM 19921 P9IR A AT 2N L,PTY A AT,
TP KR TAR 7°2 PRI 12722 07097 1w 27w RI0D 12 AT T, TRY IR
W7 ,0°N% OIW 201w IMIR 2N ORI WD O3 TAR 1MW OR 200 YW
TAY AR M P17 K, 7Y AR M 2RI 10NN 370w N RO J2
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“Ger” refers to a ger tzedek. “Toshay” refers to a ger who eats nevelos
(animals who were not slaughtered). “Shall he live with you”
[implies] that your life comes before his life.... (3) “That your
brother may live with you,” this was expounded by Ben Petura [to
apply to] two who are walking in the desert and one has only one

29 See Rashi, ibid., for the limud.
30 With regatd to a PR and P7X 7 alone.
31 Chemdas Yisrael and Rabbi Rabinovitch among others.
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flask of water. If he drinks it then one person will reach civilization,
and if both drink from it they will both die. Ben Petura expounded
that both should drink and die since it says, “that your brother may
live with you.” Rebbe Akiva said to him, “that your brother may live
with you” [implies] that your life comes before the life of your friend.

The first line of the Sifra is proposed as Ramban’s source because it
says that 7MY °M applies to a ger foshar. But let us look closely at the entirety
of the Sifra. In the first part of the Sifa it says that one’s life takes
precedence over that of a ger fzedek and ger toshav. It is not intended to
teach that one must save the life of the ger foshay, although in fact it seems
to be assumed.?? In the latter part it tells of Ben Petura’s opinion that one
should share his final rations with a fellow traveler and survive or die
together with him based on the latter phrase Ja¥ TnX M, while Rebbe
Akiva learns from the same 72¥ 7R °M that one should give precedence
to his own life. The first part of the S7w would seem to be made
superfluous by the latter part, as according to Rebbe Akiva one’s life takes
precedence even over the life of his fellow Jew, and in fact GRA says it is
not authentic and deletes it. Malbim, however, provides an explanation.
Since Ben Petura is to later claim based on Y 71X °M that one must
share his last rations with his brother Jew, thus the Sifrz sets up his claim
by first clarifying that he did not say this with regard to a ger toshav.33

32 Some refer to Rabbenu Hillel as quoting the S#frz as saying that one can be
mechallel Shabbos for a ger foshav. They are incorrect. Rabbenu Hillel in his
commentary on the Sifra writes that since the Sif7a says that one’s own life takes
precedence over another, then we can infer that there must be a mitzvah to
sustain the life of the other. But still this mikra would not necessarily be the
source of this mitzvah, and in fact according to Malbim’s reading below, this
inference is not valid. In any event, even if such a mitzvab exists, it is the mitzvab
of "M 77 which does not include chillul Shabbos. Nor does Rabbenu Hillel ever
quote the words of the S#fia that say we are talking about a ger foshav and we do
not know if he applies it to a ger toshav.

33 932927190 AR M N0 R? 1317) LAY ST TR 2WINT T3 R AR 2727 WO IR 'R
D Ay oM WMy O"YY TV TPAR M NPATN w1 NRA ApD DR DRI Yar (awn
232 DaR DR PO A LKW 12 AWIT KA TAY PAK M 98 PATR 700 X902
¥ 777 RMVS 12 23 2N, According to Rashi’s reading it would mean that even
with a ger #zedek one’s own life should take precedence. See also the Chemdas
Yisrael who states that it is not plausible that Ben Petura could consider equal
rationing with a ger foshav as in saving life it is an explicit mishnah in Huriyos that
there are rules for precedence even amongst Jews.
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This mitzvab is counted by Baal/ Halachos Gedolos with the words
“Supporting the Life of a Brother.”

Ramban was heartened in his introducing of this mitzvab by the fact
that B’Hag seems to count it. However, the formulation of B’Hag differs
in that he centers the mitzvah around “your brother the Jew,” but Ramban
assumes from the fact that he uses the term DX that it refers to WNPAA
and includes the ger foshav as well and is based on the mzkra of 7V >m.3*

TR 'D) T DR 1NN MIND P1091 1"¥p NMIXNI APTET OV AR 992 29m
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Rambam included this mitzvab with fzedakabh in mitzvah 195 and bases
it on the verse, “Open your hands [to the poot],” but they are in fact
two different mitzwos.

This evaluation of Ramban is not based on the assumption that
Rambam would be compelled to catalog the mitzvah detailed in the Sifra,
as we have shown there is no such mitzvah in the Sifra. Rather, Ramban is
motivated by two points: First, since the Talmud speaks of the mitzvah of
2N % N2 Rambam must count it somewhere. Secondly, Rambam
quotes the verses Ta¥ °M and TV X M in the Sefer HaMitzvos as
alternate pesukin® that command us to give #gedakah, and thus Ramban
assumed that Rambam subsumed \n"1i2 of ger toshav under this mitzvah.

According to this understanding, he probably felt that Rambam
considered the mitzvrah of NPT as being predominantly to support the
ger toshav and thus in line with #zedakah. 1n this he is undoubtedly correct.
However, Rambam in fact records the obligation of WNAAY, not in the
laws of #zedakah but in Hilchos Melachim (10:16).

MW LRIV 0701 MIPOAN PIR 772 2WIN O3 QY PATIY 07 AR 19
0M27) "A9OKY 1NN TTWWA WK WLT WKW INTaaY PNgn uR
120K .20 732 R ,0°°132--0190 177 179910 TR ,0790 1R A1 (XD, T
DI7DYY ,ORIW SN av oPnn MR L0 PaY 0onan WR--0A]
L1000 ;2137 ' 0" R 0T 21hw 99717 191 ORI 1Y HHaa oy

3 In fact this assumption would seem difficult since B’Hag speaks only of nX —
unless he assumes that the term TR can apply to a ger foshav as well along the
lines of the famous shittah of Meiti. Saying this would be especially difficult in
this parashah that also details the prohibition of #bbis which only applies to TNR
even according to Meiti, not to a ger toshav.

3 The primary verse is 77> NR TN2N 1N9.
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Similarly, it appears to me that in regard to respect and honor and
also, in regard to charity, a resident alien is to be treated as a Jew for
behold, we are commanded to sustain them, as Deuteronomy 14:21
states: “You may not eat any animal that has not been properly
slaughtered... give it to the resident alien in your gates that he may
eat it.”” Though our Sages counseled against repeating a greeting to
them, that statement applies to idolaters and not resident aliens.
However, our Sages commanded us to visit the gentiles when ill, to
bury their dead in addition to the Jewish dead, and support their
poor in addition to the Jewish poor for the sake of peace. Behold,
Psalms 145:9 states: “God is good to all and His mercies extend over
all His works” and Proverbs 3:17 states: “The Torah’s ways are
pleasant ways and all its paths are peace.”

The Talmud consistently brings the verse 722X 711NN — “give it to
him that he might eat,” which encourages giving the nevelah as a gift to a
ger toshay, to prove that there is an obligation to see to it that the ger foshav
is cared for and this is the proof Rambam gives to the existence of such
a mitzvah. Ramban continued to seek a verse and a specific witzvah that is
a direct command to perform such acts and he found it in T2 M and
thus added a m7tzvab based on this verse. Rambam too must have a mifzvah
that obligates us in these acts of kindness to the ger foshay, but there is no
indication that he considers it part of the Torah witzvah of tzedakah as in
Hilchos Matnos Aniyim (7:1) he is quite explicit that the mifzpab is only to
2RI MY — “the poor in Israel,” as two of the pesukinm quoted for this
mitzvah speak of IR — “your brother.” Though he also quotes 2y 1,
this does not deter him from limiting that sitzvab to Yisrael. From how he
quotes this verse in several places, it seems he understood 7Y M 2wIM 73
as Onkelos did, to mean that your brother should “reside and settle and
live with you” and is unrelated to ger foshar. (Ramban .4/ Hatorah quotes
this view as well.)3¢

3 However in one place, in some manuscripts he does relate the obligation to this
mitkra:
AWK D" MRV AWIN R RIT IO DR L0020 DINn 100D HRAWSH 0K [R°] 20
39 DaR .A1N13 KDY L,T7°912--(RD,T° 0°727) IO Mon IR L,A9IRY fancn vwa
"IV ST 2RI W AR} INPAAY ANEA INRY °107 ,71°N13 12 777913 1°2--20N
{(22:3 ¥"100).7R°Y N RIIW 2WIN N NIND "IV AT T R? 170 ,(79,70 RIpP)
The mifkra states that the poor Jew should be no less than a “ger foshav who is to
live with you” (i.e., be given life by you). From the fact that this addition exists
only in some manuscripts, and seems to contradict the way Rambam usually
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So what is the source of the commandment N7 to a ger foshav
according to Rambam? From his description of the witgvah >33 Q¥ PATIW
ORIWD 22701 NP3 PIR 172 2N we can discern that the source is the
mitwah of 13772 NN — “Walking in the ways of G-d” — that
dominates Hilchos Deos. To act with kindness to others is the quality of G-
d that Rambam refers to often. From 7928 73300 7Ww2 WK 737 we see
that G-d considered him worthy of our concern, and thus we can infer
that the general command of how we are to act towards Jews applies to
him as well. Note Rambam says 7 787 — “it appeats to me,” and this
equation with treatment of a Jew is his cbiddush. We will return to this
point later.

Let us turn now to Ramban in his commentary on the verses in
question, which some claim support the belief that pikuach nefesh on
Shabbos applies to a ger toshav:

T NVATY AW MR XM, TAY W - Y iR m av (12 - 19)
,%7AY 71RO (37 WD 2"MIN) 1R IRIMY WY NIXN2 W1 MpD 7Y 110X
OR 0% YW NP 01 TR T°2) 7172 PIYAn PAv 20w R0 12 wIT T
2V L,RTWD 12 WIT ,0°ND OIW MW oW aRY WY ¥ X7 AW
R2OPY 527 RAW TV ,11A0 HW INNHA TR IR XD MR oW nwe
PIAD ,TAY IR M AR T L2000 20T 7000, TAY IR oM, 7

(712 P79 92 WD XpM 1"an) 2T

The meaning of JnY TNX *M is that he should live with you and this
is the positive command of INMA? based on which we are
commanded in W51 MpPD as a positive command. And from this they
said (S7fra) TnY IR M), was expounded by Ben Petura that when two
were walking on the road and one had in his hand a flask of water,
should he drink he will reach civilization and if both drink they will
both die, Ben Petura expounded that it is better that both drink and
die rather than one see the death of his friend. Until Rebbe Akiva
came and learned 72¥ 71X "M, your life comes before the life of your
friend. It then repeats and says J2Y IR >M to strengthen and warn.

deduces this law, it would seem it is a scribal addition, or more likely from an
earlier draft, at which time his position was closer to Ramban. In any event, the
verse is not used as the source for the mitzpah of AN M2 but merely serves as an
indication that there is such a mitzvah, and we still require a command of the
mitzvabh itself.

57 PR IV LAIEP 1020 NAN X LT P97 1027 7Y 97K (R 20 2"2) W
1 9377 "y M awIn " AWy 017PRY 9T WR 7910 DR 2w (30 7 909) D1aa
932112 NP (R RY 1"2) K432 11PN NYT DY DAR LAY O amnm N7, mEng
T0¥ o TR 92 °M 28, (Ramban, concluding words.)
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The text above was taken from the Bar Ilan CD. According to this
text, Ramban is expounding on the verse ¥ 1R >M, and if such is the
case, he has at this point in time decided that pzkwuach nefesh is learned from
the verse limited to Jews. Rabbi Chavel changed the girsah of the kisvei yad,
in alignment with the text of the Tur, to claim that Ramban is
commenting on 1Y *M. He says the original text caused 1272 2173 2127W%
11’27 — “great confusion in the words of our Rabbi.” And indeed it does
seem from several things that Ramban says afterwards that he is referring
to Y M, but even this emendation does not free us from “confusion”
in the words of Ramban. Chemdas Yisrael is puzzled, that it seems Ramban
understands Ben Petura to be expounding on the verse T2y M with M
TRV IR to “strengthen the issue,” which runs counter to our text of the
Sifra3® Something is amiss in the text of Ramban. In any event we note
how Ramban quotes Ben Petura from the $7frz and makes no mention of
it with regard to this verse being a source for pikuach nefesh. And, as we
have explained, even if he learns pikuach nefesh from v °m), this does not
imply that the obligation of chillul Shabbos comes along with it. On the
contrary, his equation of the term WN"M? with W51 MpPs implies that he is
speaking of what he refers to in Toras HaAdam as pikuach nefesh that has
no violation of a mitzvah in it (MXM 7OK).%

Tosafos—20i12 "M DTN AWY IWR

It is because of the /Zmud of 72771 MN2AW that Rav Don Plotzki finds it
difficult to believe that chillul Shabbos is permitted for a ger toshav. To this
he adds what he considers a logical argument (X720), that sinning for the
welfare of another person —7721 731W 2°2w2 Ru — would only apply
to a 72, i.e., a fellow Jew. Nevertheless, neither of these objections are
really insurmountable. Since the TB Yuma concludes that 272 °M is the
final source for chillul Shabbos, perhaps it applies to gerei toshav as well.
Perhaps even the concept of 71277 NMNAW is stated inexactly and is what
we refer to as X177 and really it refers to one who will do many mitzvos.
Perhaps one should sin to save a ger foshav to whom there is an obligation

3 Also it runs against other Talmudic principles since we have laws of precedence
of even men over women when life must be saved.

% Of course, Meiti is often quoted as allowing chillul Shabbos for modern gentiles
who are not idolaters. Those who believe that he was not sincere in this position
and that censorship was involved in some way with this position are generally
discounted. But Rabbi Dovid Zvi Hillman’s essay on this in Tzefunot, 1, 1 (1988)
is worth reading,
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of MMMA2.40 Are we certain that other*! Rishonim agree that chillul Shabbos
should not be done for a ger foshav?*>

The TB Sanbedrin (592) learns that a gentile who learns Torah is
comparable to the Koben Gadol/ from the verse D2 M DIRA WY WK,
According to this reading, the Torah teaches that all mankind gains
spirituality (N°77) from the Torah. Thus we might argue that this verse
includes a ger foshav (or even other religious and learned gentiles) and thus
in the Jimud of 02 MW R 072 °M, it should also apply to the life of a
ger toshay.

But this does not necessarily follow. It would perhaps teach that the
gentile himself should violate the seven Noahide laws to save his own or
another Noahide’s life but it does not necessarily mean that a Jew can
violate the Shabbos to save the life of the ger foshav. And in fact, Tosafos
(Sanbedrin 74b s.v. Ben Noach) is clear that we must view the verse 0712 >
as directed to Jews and it directs the Jew to put his life before other wztzvos,
and he thus argues that there is no clear source to explain why a gentile
need not give up his life rather than violate any of his seven mitzvos.
Nevertheless the Talmud concludes that the ger foshav is not commanded
in kiddush Hashem, and thus it certainly follows that he can violate all
mitzvos to save his life — but according to Tosafos the limud of 072 M that
teaches that Shabbos can be violated to save a life, only applies to a Jewish

life.

Rambam — For Us Who Keep the Shabbos, We Are Mechallel It

Both in Hilchos Shabbos (perek 2) and in Hilchos Yesodei HaTorah (perek 5),

Rambam brings 0772 °M as the source for violating Shabbos or any Torah
law when there is danger to life. In Hilohos Shabbos he writes:

AMIR WYY WR" MR L7190 12 W TN ,NAw 21902 9nannm? MoR)
T7INT PLOWA PRY L,NTAY KT 072 MW R2YL(7,7° XIPN) "02 oM 0TRA
2191 AIW OPIMIRW 019177 19K .02 29w 70N 27N KPR 09192 9p]

40 Perhaps we say 7M1 on W1 MPd and in fact no sin is being done.

1 Of course, our text of the Meiri requires that the life of non-Jews who are not
idolaters be saved, even if they are not gere/ foshay, but some argue about whether
he wrote this under duress or if perhaps the manuscript that survived was
tampered with. This issue requires further investigation.

42 The Talmud talks about the case of one Jew among many gentiles creating a
safef, but perhaps this is only when the gentiles are idol worshippers, or at least
to the exclusion of gere7 foshar. Rambam uses the term 0”3 but perhaps gere/ foshav
are different.
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X?--D°0OWM ;0°20 K7 2P ,077 “NN1 %R 22" IR 21057 700V, 0K
(2 P79 ,naw ML) (712, PRPI) "ona e

It is forbidden to hesitate before transgressing the Sabbath [laws] on
behalf of a person who is dangerously ill, as [reflected in the
interpretation in the phrase of Leviticus 18:5,] “which a person shall
perform to live through them,” as “[‘to live through them’] and not
to die through them.” This teaches that the judgments of the Torah
do not [bring] vengeance to the world, but rather bring mercy,
kindness and peace to the world. Concerning those non-believers
who say that [administering such treatment| constitutes a violation
of the Sabbath and is forbidden, one may apply the verse [Ezekiel
20:25]: “|As punishment,] I gave them harmful laws and judgments
through which they cannot live.”

Rambam here explicates the drashah of 072 >m). The mitzvos are given
to us to help us live — to make life more pleasant, and the laws are 701
o1 — “kindness and peace” Thus we understand that if an
interpretation of them leads to cruelty and death then we have
misinterpreted. It is this Jwud that Chazal found most convincing. Above,
we quoted that Rambam tells us we must treat the ger foshav with 701 and
even other goyim with D¥2w. It is certainly possible to understand these
words of Rambam as suggesting that one can violate Shabbos to save the
life of a ger foshav and perhaps even other gentiles.

While in Hilchos Mamrim (2:4) Rambam makes use of the concept of
1277 MN2w:

TAT PN 1T N2 T2 10 I 2T, 5w 3 W T NN RO awd
TMRY TITI--1212 MPPRW 2T,V 5% NNXA NXPR 5V MAS 20T 10
1297 MN2W MW 2T DR DA 1OV YO0 ,0NWRIT 0700

Just like a doctor may amputate a person’s hand or foot so that the
person as a whole will live; so, too, at times, the court may rule to
temporarily violate some of the commandments so that they will
later all be kept. In this vein, the Sages of the previous generations
said: “Desecrate one Sabbath for a person’s sake so that he will keep
many Sabbaths.”

Nevertheless, the source for our halachah remains 072 M, and this is
because the Gemara feels it is more inclusive — including safek (possible)
as well as certain danger, and thus one could argue that perhaps it includes
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gentiles as well as Jews.*3
Still, it is assumed that Rambam would not allow chillul Shabbos for a
ger toshay because he seems to make a clear statement to this effect.

TRW %D ¥ XY ,IRY PRWIN PRI ;I10WA 120K ,NAWA TINT DR P10 PR
77991 PRY I 1N UKW 2191, 28N T3 N2 DR P70 LR n ow
(2°:2 n2w ' 97) .nawa IR Y

We should not help an idolatress give birth on the Sabbath, even if
payment is offered. We do not worry about the possibility of ill-
feelings being aroused. [This applies even when] there is no violation
[of the Sabbath laws] involved. [In contrast] one may offer
assistance to a daughter of a ger foshar who gives birth, since we are

commanded to secure his well-being. We may not, however, violate
the Sabbath laws on her behalf.

It is, however, possible to claim that Rambam only forbids chiliu/
Shabbos for birthing the daughter of a ger foshav and not for other cases of
piknach nefesh. In the previous halachah and subsequent halachos he writes
that a woman about to give birth or who has just given birth is considered
in a state of Mwal NID0 — “life-threatening danger,” but following the
Talmud he instructs that when a needed object can be carried with a 1w
—“some form of change” — it should be done so, so that the level of
chillul Shabbos be reduced. The commentaries assume he means that
anything that can be done with a "0 should be done so. And Maggid
Mishneh writes that this only applies to the case of a woman about to give
birth, and not other life-threatening illnesses because the birth process is
not considered a full MW" N130. If this is true, then we cannot infer from
this balachah that chillul Shabbos is not permitted for a ger toshav in a case of
a full Mwa1 150, What is appealing about this reading of Rambam is that

4 Nor does Rambam’s language here in Hilchos Mamrim necessarily imply that
Chazal limited N2W N7 — “pushing aside Shabbos” — to the life of Jews and
could be interpreted to suggest that this phrase can be used to justify saving the
life of a ger foshav as well. He explains here that the sound logic of amputating
an organ to save a life is echoed by Chaga/’s directive to violate a Shabbos so that
a life that will fulfill many Shabbosos will be saved. This logic could just as well
apply to violating a Shabbos so that the life of a ger foshar who will perform
many mitzves can be saved. For the analogy to be similar to that of amputating
a limb we must say that that which is cut off is not identical to a multiplicity of
that which will be preserved. While that which is cut off is a Shabbos, the
preservation is of a life full of all the mitzvos. The Gemara in Shabbos 151b in fact
concludes that we are not wechallel Shabbos for King David since the dead is W9
e 2on.
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it answers why he mentions the halachah of ger toshav only here, in relation
to a woman about to give birth, and not when first stating the principle
of piknach nefesh.** On the other hand, Maggid Mishneh’s understanding that
Rambam would require "W in every aspect of treating a birthing mother
is suspect, since Rambam only states it for carrying, and assuming that a
birthing mother is not MWD NI30 is a hard position to defend and not
generally accepted.*®

There is another way of understanding why Rambam makes this
statement at this point that would be consistent with the standard
interpretation of his position that chz/iul Shabbos is never allowed for a ger
toshar. Let us look at the gemara that the entire halachah is based on. (Avodah
ZLarah 262):

.0°2212 NTIAYY 12 N72°AW °197 0°2310 NTAW DR 770 RY KRS 12 7"n
7OW3 A0 27 AR DIM2 RY DAR 15w 0°2210 NTAW N7 DT I
W YW RNAW2 2°2010 N7 OTIRIR 117 A0 27 920 7R DWn W
10777 37379V 1990 RN2W M01AT 1777 72 02 17727 »aR DR 720K 0wn
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An Israelite woman should not act as midwife to a heathen woman,
because she would be delivering a child for idolatry: The following
was cited in contradiction: A Jewish woman may act as midwife to a
heathen woman for payment but not gratuitously! Answered Rav
Yosef: [With] payment it is permitted to prevent ill feeling (72°X).
Rav Yosef had in mind to say that even on Shabbos it is permitted
to act as a midwife to a heathen for payment, so as to avoid ill feeling;
He was, however, told by Abaye that the Jewish woman could offer
the excuse “only for our own who keep the Sabbath may we waive
it, but we may not waive it for you who do not keep the Sabbath.”

Though there is a prohibition to birth the child of an idolater, it is
permitted to do so for pay to avoid hatred - 72°X. Rambam quotes this
law in Hilchos Avodah Zarah (9:16). Rav Yosef wished to infer from this
that the birthing can be done on Shabbos as well, to avoid this hatred.
Abaye responds that he cannot since on Shabbos one can give an excuse
that will nullify this hatred. This is the source for the Rambam in Hilchos
Shabbos that we quoted above. Abaye is interpreted to mean that since one
has an excuse, thus no 72°R will occur and thus we cannot permit,

4  Inaddition, the source for this balachah is not readily available, and it would seem
that Rambam specifically wishes to make this point by a birthing mother.

% He supports it by saying “only one in a thousand die in childbirth” which does
not conform to the situation in most of history.
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otherwise 72°R would be grounds for permitting chillul Shabbos.

Rishonim say* that clearly the process of birthing cannot be a case of
chillul Shabbos d’Oraisa for if so, how could Rav Yosef entertain the
possibility of permitting it just because of 72°X and why did Abaye only
object because there was an excuse? The Rishonim are split*’ as to whether
the issue was permitting Rabbinic prohibitions or merely to permit
birthing on Shabbos in a case where not even Rabbinic prohibitions exist.
According to this latter position, Abaye said that even though there is not
even a Rabbinic Shabbos prohibition involved in this case, since now there
is an excuse, we therefore cannot permit birthing a child for idolatry. The
excuse is a trick, as the gentile will not know that there is no chillul Shabbos
involved in this birthing.

We must note, of course, that were this not an excuse but the truth,
then Rav Yosef’s statement N2W 030 K27 17777 110220 NAW 0T 13777
11991 X9 — “For us who keep Shabbos, we are mechallel it, for you who
do not keep Shabbos we cannot be mechalle/ it,” is the explicit statement
we have been looking for. There can only be chillul Shabbos for Jews.
Moreover, there are indications that Rambam did not interpret the sugya
in the manner these Rishonim did. Strangely, he does not mention the
excuse of “you who do not keep Shabbos,” nor even the fact that the
Jewish midwife would be able to give an excuse, and should give it! Is this
not crucial to understanding why birthing is not permitted? Also, he states
that it is not permitted “even without chi//ul;’*® implying that we needed
to be told as well that with cbz//ul it is not permitted. And of course, as we
raised above, if the general law is that there cannot be ¢hillul Shabbos for a
ger toshay, why bring it here and in this context? In addition, we do not
know the source of the halachah and if it is merely to be assumed that
there cannot be chillul Shabbos for a ger toshav in general, what need is there
to make this statement here — why would I think to allow it?

The halachah is awkward, unless we interpret as follows: 02X is a
reason, closely related to MW51 N0, for permitting chillul Shabbos. Rav
Yosef wanted to extend the principle, to treat 72X as full pikuach nefesh,
and thus permit chillul Shabbos. Abaye said that the danger is not great
enough to warrant more than allowing the prohibition of birthing a son
to be raised for idolatry, and not even sufficient to permit a Rabbinic
violation. Thus, Rambam explains that whether the necessary chillu/
Shabbos required for birthing is only the minor Rabbinic prohibition
against birthing on Shabbos, or actual chillul Shabbos d’Oraisa is necessary,

4 See Tosafos and Talmidei Rabbenu Yonah, ébid.
47 See above note.
4 Rather than saying 9"¥X1 we would expect him to say D"¥X.
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we cannot permit. The excuse that Abaye produces is a truth, and not
meant as an excuse and the essence of his objection is that the danger
that arises from refusal is not strong enough a danger to be considered
piknach nefesh and that is the upshot from Rambam’s statement. Whereas
in Hilchos Avodah Zarah we learned that the danger produced by 72X is
sufficient to permit Rabbinic prohibitions related to avedah zarah, 72X is
not sufficient to permit any level of chillul Shabbos. Rambam does not
quote Abaye’s reason, for it was a reason he gave in his time and place.
There could be other arguments as to why this does not rise to the level
of piknach nefesh, and in different times and places different arguments
may be relevant. Rambam does not want to limit the Jalachah to this
argument.

Thus, in fact, Abaye’s explanation is an explicit statement of the
principle that for a ger toshav there can be no chillul Shabbos and hence this
is the source for the last part of the balachah. First Rambam explains that
out of this level of fear, we cannot suspend the prohibitions of Shabbos,
and then that while out of the obligation of MM we suspend the
Rabbinic prohibition of birthing, we cannot suspend the Torah
prohibition. Indeed, the obligation 1N’ and to show kindness — n%2°ma
D701 — to a ger toshav does merit the application to them of 0772 °M and
birthing without chillul Shabbos d’Oraisa is permitted, but still the argument
of R. Shimeon B. Menasia also carries weight and we can only go so far
as chillul Shabbos d’Oraisa for a brother who shares our dedication to all the
principles of the Torah.

Rashba — Pikuach Nefesh for Jews

Rav Aryeh Leib Braude# notes that on the mishnah (Shabbos 128b) 172
nawa DR 9V PRI .. AWRA DR, Rashba is explicit that 1727 is itself
chillul Shabbos d’Oraisa as the gemara there clearly implies® and thus it is
likely to assume that Rashba, as well as Rambam, assumes that Rav Yosef,
in wishing to permit birthing, meant to allow chillul Shabbos because of
72°R. This accords with how we interpreted Rambam,>! that the danger
of gentile hatred is so great that it constitutes pikuach nefesh. Rav Braude
goes on to explain that this is the source for why there was a fakanah of
the VVaad Arba haAratzos to permit Jewish doctors to treat gentile patients
on Shabbos. While in the time of the Talmud, Abaye was able to state that

49 > o ™R e"aR nha.
50 RM SPIORY? MW DR 9 LY.
51 Similarly as with Rambam.
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gentiles would understand and accept that a Jew could only violate the
Holy Shabbos to save the life of a fellow Jew, in modern times such a
claim would lead to such hatred that Jewish life would become even
cheaper than it is now.>?

Chasam Sofer® decided that a Jewish doctor must treat gentiles
because of pikuach nefesh for the Jewish community. According to Rav
Braude, this claim is rooted in the Gemara itself and our understanding of
Rambam is that he also understood the Gemzara this way. These supportive
sources to his ruling are important, because one cannot reasonably claim
that any possibility of danger (W) constitutes sufficient doubt to be
considered w91 mMpPo p90. Rambam and other Rishoninz, based on Yuma 84b,
differentiate between different types of 50 and in some cases we do not
allow safek piknach nefesh on Shabbos.>4, 5> But the explicit gezara that only
forbids it because the gentile world will accept the importance of Shabbos
turns this source into an explicit NN (source for permitting) in today’s
times. (R

52 This seems to be what Rav Moshe Feinstein is referring to as well in Igros Moshe

4:79, 2R aRY 217 12037702 ‘73|7ﬂ73 X9

5 Shu”T Chasam Sofer, Yoreh Deah 131.

S See the Toras HaAdam, ibid., where he assumes these Rishonim do not pasken like
Shmuel and hold 21777 9% w1 M2 13717 and while Ramban disagtees he still
has criteria that are limiting to some extent.

% Thus Mishnab Bernrah 330:8 did not permit for what he did not consider
sufficient danger. The printers of my version seemed to disagree and add a note
that the Chofetz Chaim is talking about doctors in idol-worshipping lands such
as India.





