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A Halachah in Mishneh Torah

By: ASHER BENZION BUCHMAN
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The division of Mishneh Torah into MIVP M3 was necessary to ensure
that the reader would be able to master and remember the material; thus
it was done in such a way as to maximize comprehension and retention.
Unfortunately, Rambam’s division of halachos was not retained in the
printed editions for many centuries. Rambam did not number the balachos
but merely delineated separate halachos with spaces and dots,! but the first
printed edition and all subsequent ones used a numbering sequence that
did not follow Rambam’s division of the Aalachos. When Rav Kappach put
out his edition of Mishneh Torah based on original manuscripts, he restored
the original breakdown of halachos. This breakdown is also retained in the
Mechon Mamre internet edition. It finally reached the popular audience with
the publication of the Shabse Frankel edition, where the original number-
ing system is retained but with “colons” inserted to show where the hala-
chos actually begin and end. In their introduction, the editors point out
how important their contribution is and that many mistakes have been
made in interpretation because of these erroneous divisions,? but they give
no examples.

' Rav Yitzchok Shelot, in the introduction to his edition of Mishneh Torah (p. 19)
based on fragments of Mishneh Torah believed to be in Rambam’s own hand and
manusctipts of his Peirush HaMishnah, says that there was a 7971 230 between
halachos. Ksav Yad Oxford that is signed by Rambam has spaces between halachos.

2 Nevertheless, my personal canvassing of zalmidei chachamim suggests that very
few are aware what the colons in the Frankel Rambam indicate. And even at
least some academic scholars who are touted to be experts in Rambam seem to
be unaware of the entire issue. On a November 14, 2007 post on The Seforim
Blog, Dr. Menachem Kellner followed the printed count of the halachos to claim
that it is significant that the famous last halachah in Shemittab v’Yovel is the 13
balachab. 1t is, in fact, the 12, and he corrects this in a footnote in the present
version of the blog after the error was pointed out to him. As far as I can discern,
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In order to benefit from Rambam’s pedagogic intent we must study
the halachos as he wrote them. Moreover, the changes that were made were
not merely a matter of carelessness but apparently the scribes and printers
felt that they could improve on the structure that Rambam had designed,
and that they were adding clarity, precision, and readability with their
changes. Probably they felt the manuscripts in front of them had been
written carelessly and by using their own simple logic they were recon-
structing the original design. In reality, it was their lack of understanding
how Rambam structured a halachah that caused them to feel they could
improve the text. In some of the fourteen sefarim changes are made rou-
tinely, while in others there are very few. This is probably a function of
the scribes who worked on these sefarin, but it is also possible that some
subject matter was more prone to misinterpretation. Sefer Abavah has very
tew errors, with Hilchos Sefer Torah, Mezuzah, and Tefillin having almost
none.

There are subtle lessons being taught by Rambam every time he com-
poses a halachah. For us to be able to align ourselves with his way of think-
ing, we must read each halachah the way he wrote it.

In the following examples, using the text of Mechon Mamre and fol-
lowing their formatting, the bracketed numbers show where the printers
began a new halachah, while the true halachos are delineated by separate

paragraphs.’

From the Beginning

Let us start at the beginning, the first halachos in Mishneh Torah. The scribes
were active from the very beginning and edited and obscured the lesson
Rambam wished to teach in his opening statement:

R 295 — 779077 970 N1o9
23 RO¥D RIN .WRI MED QW WO Y7 NN TNV M0 700 [R] X
NRARD KPR IRXAI RD 0712 771 PR DPAW 12 DOREALT 91 RN
LIREN? 9107 AR 727 PR LR IR RITW DYT OV 799 oKX [2] XY
MM T 1720 RITL,D0IEN 17290 DORENIT 0D PRY NYTI 0¥ A9Y aR [3]

Prof. Isadore Twersky makes no mention of the issue of a definition of a balachah
in his comprehensive book on Mishneh Torah. A noted academic scholar who is
also an exceptional zalmid chacham told me some years ago that he still preferred
to use the old printed editions which had the 777 71X that he was accustomed
to.

3 I retain the punctuation that was added on that site, but this is from the scholars
of Mechon Mamre—not from the hand of Rambam so that, too, cannot be fully
relied upon by the reader.



A Halachabh in Mishneh Torah : 213

TR IR XIT N2 R 2 PN QORINIT POV 2707 KIT D0 R
.Onn TIR? X9 ,a00

PR M MR X023 R [7] .07 TAR DNARD DMK TR 72707 2
ANNAY RV AMRRD MK INR? PRI LNRRA 1720 X7 (0, R "hex
M2 17297 DR ¥ W PR 19D (72,7 201a7) "7 T PR NI

Rambam wished us to absorb this first halachah as a single thought—
to swallow it in one bite. It is essentially the first of the 13 i&karim formu-
lated in Peirush HaMishnah and most, although not all, of what constitutes
the mitzvah of QWi NY’7 (as yet another halachah (5)* will be needed to
complete the definition). There are not multiple rules here as the scribe
suggests, but one integrated concept. Then Rambam added a point not
found in the first z&kar which is perhaps a summary but more accurately
a deduction to help better define and understand how to perform the
mitzvah of the previous halachah: D7 TAR NNMRD NN MR TR 72°0%. The
reality (truth) of G-d is unlike anything known to man and is the only
reality. The second halachah makes this point and then proceeds to elabo-
rate upon it. Then Rambam proceeds in the next halachah to give the final
element in fulfilling the mitzvah of W7 N¥>7. The printers not only broke
into individual parts the elements that Rambam wanted to be read in an
integrated fashion, but they also joined 077 TR NNMARD ANNAR TR 7207,
which he wanted as a separate explanatory balachah, together with a single
element of the original fundamental description. The two opening halachos
are hard enough to comprehend without having impediments placed in
our path.

Narrative

Staying with Sefer Hamada, we note a common phenomenon. Sometimes
the printers grouped many halachos under one halachah, as in the first chap-
ter of Hilchos Avodalh Zarab:

R P — 7777 Ay nohn
SNTT MR MO0 NXY 3PN LT3 MVD QTR 012 WY WK 00 [R] X
19X @°2219 R12 9P 2RI 1R (aMYD 07T N 200 10,108V TER
DWAY oM ,7120 a7 PR L0122 21N L, DR A7 19K 299300
1% X7 711 .7120 270 P ,0IRDDY anaAwh an 0MIRT—17107 DWRWNI

4 PR% PRY M2 93937 20380 XY LPIRT P2 IR ,090 PR RIT—r e [A] 3
T172 R ;2207 K92 10°W IWOR ORI, TR0 2230 PAAIW ,p0DT 17 PRY 7192 ,1770m
A K2 T K22, MK 22077 17, This is the second part of the definition of the
mitzvah.
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Here in the opening of Hilchos Avodah Zarah, what Rambam consid-
ered eighteen halachos are lumped into three by the printers. We can see
what their thinking was. The material seems to be a narrative and they
prefer to maintain the narrative flow. But Rambam did not dabble in “To-
rah entertainment” even to make a short introduction just to keep his
audience engaged. In the first eight halachos, he is step by step defining the
history of avodah zarah, a history that differs from that given by Ramban
and with significant halachic and hashkafic consequences. Each halachah
is a lesson that he wanted us to contemplate before going to the next. The
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last ten halachos detail the process begun by Avraham Avinu to fight avodah
zarah, which culminated in Matan Torah. These steps must be carefully
digested as well, as they are the model that we are required to follow in
our assignment of fighting avedah zarah, as Rambam says, most of the
mitzvos were given to uproot avodah zarah.> That Rambam is writing hala-
chah is made clear in the first balachah of the second perek:

RDY,IRO7 RY—0R1N27 900 TR 7YY ROW L7 ATava NI PV R
ARY .07 QORI237 DI AR KPY,MTIOT YIIRD TR K21 ,2010 K7V ,7A0A
T72VW T OV A1 X127 T2W XM L,DOPIPRT KT TW YT 72000 09 DY

JTAT TRV T2W AT 12000 117 CWIRT RN

Even worshipping G-d with the seemingly innocent intentions of
Enosh, that he defined in the first perek, is avodah zarah.s

The tendency to group separate halachos together is not limited to nar-
rative-type material and is the most common diversion from Rambam’s
design. In the following case, four halachos are cataloged as one:
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Even though the last halachah deals with a separate /Jav in the zaryag’
based on a separate pasuk, it is all joined together because superficially the
theme is the same. Rambam’s pedagogical method in teaching in an opti-
mal manner for comprehension and retention is suppressed.

5 Moreh Nevuchim 3:29.

6 See Ramban’s hasogos on the lavin in Sefer HaMitzvos. He defines avodab zarab as
MpPPR N73p while according to Rambam, this is not the definition.

7 Lav 260.
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Contrast and Concept

One of the most common corruptions is splitting a halachah that displays
a full concept into two halachic statements. For example:

A D — 7XSBM 212%° NMobR
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AN ARY L30T MO0 7T AW 10200 APPT AN, INUR

Rambam uses “contrast” to show how two similar cases are ruled on
differently and he ends by explaining why. With a brother we expect a
motive and with a son we do not. The use of contrast and symmetry runs
throughout Rambam’s structuring of halachos in Mishneh Torab.

Here is another simple example:

N P — a1 b
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Rambam deals again here in a contrast, and thus child vs. woman is
one halachah. By using contrast and defining the parameters in one struc-
ture, he is presenting building blocks of M171%. His lessons are concepts,
not merely statements of facts. The reader is meant to digest a concept
based on distinctions.

And here is a clearer example of a balachah as concept:
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2 09 AMK NI0IRY RO, PVITRA ROTW IR UKD 700N (2,70

In this balachah, Rambam wishes to completely define the parameters
of the /av of MW 71NN in its entirety. It is the woman’s marriage after
the divorce that prohibits her to the first husband, not the fact that she
was 117921 to the second man. It is especially necessary to explain this,
since the pasuk speaks of IRPVITY MKR? that might lead us to believe that
it is the 77292 of the second man that creates the prohibition.

Whereas in Hilchos Shabbos the scribes were pretty loyal to Rambam,
they made a change in a balachah defining 7125n2:



218 : Hakirah, the Flatbush Journal of Jewish Law and Thonght

R P75 — naw msbn

2MIDM L2033 NN 7T A0 TR OW R ,0%YD 12193 NN 2mon ] 0
TIM0 AR MK 2017 [XY] .00 Cawn 170K ,2°0—1w 9331 200 902
RZ1°D 93197 ,7°1°°T *2W 2021 N°7 23127 150K ,a00 °23 HY and R ,an0
T PATI PR OIAW 77P2 DR NIRY PR NAR NIN 2007 ,N1MIR XA 712
72N ;MD—TT OV 737 PATI PRI OPID 95T W2 NMPNIX "NV 2NDW W 7T oY
L2037 QY AT PATI T ,0PID Y97 MW W LN VoM w2

Since Rambam explains a whole concept within a balachah he must
cover an entire range of facts—and explain when 217 and when 2. In
this case he is explaining what the X¥517 of 2N is. In other contiguous
halachos he defines the 7R oW and the X7 TwWyn. Here he is explaining
what constitutes 2n3 (“written text”) and what does not qualify. This is
the MY, the conceptualization of a halachah. The breakup by the scribes
is not such a serious offense here, but nevertheless it deprives the reader
of Rambam’s subtle indication that we must absorb the 2711 and MWD to-
gether and formulate in our mind the range that forms an independent
concept.

Resolution by Context

At times the erroneous breakup obscures the simple meaning of Ram-
bam’s words. This can emerge when the division disguises the context of
a particular statement. Let us look at a famous passage from Hilchos Teshuvabh:
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The printers again lump many distinct balachos together here, seeing
them as a narrative. But in so doing they introduce imprecision and the
reader does not know that the word 73°9% begins a new halachah and goes
back to explain the implications, not of the previous lines that appear to
be part of the same halachah, but rather of all the previous halachos that
have been presented before it.

The commentators, trying to understand the connection, are ham-
pered by their text and thus we find the Maaseh Rokeach commenting.
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He assumes the 7299 refers to something in the lengthy “balachal”
that it appears in. The Lechens Mishneh is also misled but Mirkeves
HaMishneh senses the problem and is willing to look back one halachah to
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explain what the 73°9% connects to, but his reading remains awkward and
unconvincing,
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The true breakdown of the halachos proves 7227 NT12Y has it correct:
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Once we realize that Rambam is lining up short halachos in building
his structure, we can easily discern that the 72'9% goes back to the start of
this structure. Since the editors did not understand the precise halachic
presentation Rambam was making—Ileading up to explaining what a per-
son must view himself as, therefore they misled the readers by their
changes. Similar to what we said earlier, they looked at these halachos as a
narrative, not a precise halachic presentation.

In Hilchos Shemittah, the proper reading can resolve a NPY?MA in inter-
preting the Rambam:
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Or Sameach connects halachah 2° to the perceived separate halachah R
to explain that the reason it is prohibited to buy an esrog is because it is
.



A Halachabh in Mishneh Torah : 221

1% MOK T2 7YY N1 T D2 DT 1020 RINT RNDYAY 7RITA TR
279 AP LW 120K M0 YW M7 PIDIA PRY 99 D PIRT ovn
9037 AW 172 872 99 210K 0nT ¥°9n 19 101 KD ORY N0 DOYawa 11vann
.7"02 1IRMW MDY IMIWNA RITWA AT 1707 27 N0 IMW IMNROW MO

(mame on)

But Chazon Ish points out ($hevzis 10:105) that Rambam clearly im-
plies that one may buy n>¥>2w M7’ even if they have been watched. With
our correct breakup of the halachos, we see that Rambam placed the pro-
hibition of buying the esrgg in the same halachah as that of paying the 0¥
YR with sheviis money. As Maharik and Radvaz note, the prohibition of
esrog 1s also lest we hand him money of shevizs. By including the payment
with /ulav that has no n2w NWITP this problem is overcome. The next
halachah does not refer to esrog specifically as that is only the very end of
the previous halachah where the problem is giving him money of sheviis. 1f
the YN Q¥ is not suspected of selling illegally because the product he is
selling is not generally watched then we are easier on him and let him buy
what he needs for food—he will probably use it propetly since he needs
the food.

In the following case, the proper breakup of the halachah definitely
resolves the NPYomnA:
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The meforshim are troubled by why Rambam concludes that 712112 27y
is not subject to *XiN since the rule is that D»p 122w *RiN. He explains
that 711 is not subject to RN because it is not %7 and that W17 as well
is labeled by the Torah as an issue of 0V9WN and not 172, But why is Y
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722 exempt? Lechen Mishneb sees the explanation in Rambam’s words,
that when the marriage is not protected with sufficient financial deterrents
against its quick dissolution then the conjugal relations are viewed as ille-
gitimate. It is an issue of MOKR not M. Rav Akiva Eiger, among others,
objects to this perspective of categorizing it as 10X, and brings a proof to
the contrary. However, Rambam’s having joined it together with the case
of M1 under one halachah shows that the Lechenz Mishneh is correct in his
interpretation. Rather that listing three separate halachos for the three ex-
ceptions, he puts together the two exceptions that are based upon the
conjugal nature of marriage.

Concepts and Halachah

In the following example dealing with kidnapping, the editors did not un-
derstand the conceptualization, and thus broke in the wrong place:
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What Rambam does in the first halachah is to give fundamental rules
that the Torah proscribes in the definition of the crime of kidnapping,
and he quotes a pasuk to show the source of this definition. The second
halachah revolves around a single principle that Rambam has formulated
as one concept. The kidnapping must be the humiliating process of de-
priving a human being of humanity and making him a slave. It does not
apply to one who is sleeping who does not know it is happening or to the
unborn. It must be an overpowering humiliation of the person himself.
We are only aware that this is how Rambam views it by seeing how he has
included the two laws under one halachab.

In the definition of gambling we again find Rambam cueing us about
how to look upon different forms of this activity:

19D — Rt noha
MPXYI IR MMIZL W DRV PRAwAY 1R (700 70292 pRawnn [)] »
120 TR, PINW INIR 1120 DR X7 9OW 077°2°2 PRIN DWW, 1T RYP



A Halachah in Mishneh Torah : 223

P2 2RI ,0PR 2OhYan NN D DY AR .a°IaTA DI T n—T01 12
213731 597,20 pInw 0T 2°n2 1120 1nn

A2 [XINWY 9w, RIN QWYY MW IR 77°02 IR 32022 PRiwng 191 7
5131 ,7I0R P137—19K 097272 RY1D 31,7971 T2 1201 1,20 71N N
TI0OK 12 W DAR 2T 0K 12 PR—IT QY 7722 prwnm [X°] .on0aTn
,AIN 51272 ROR PR DD PI0Yew O7RY MIRT PR 2702 00272 pow

.09 5w 1w

The printer’s breakup is logical, putting all the gambling under the
Rabbinic prohibition of 21, and then in a separate balachah explaining that
with a gentile there is only a lesser prohibition. But Rambam’s order
teaches that horseracing is not as bad as dice and he wants to make this
point. Apparently as it has elements of skill and training that we value, the
halachah of horseracing is joined with that which is a lesser sin of playing
dice with a gentile, and in fact the simple reading of Rambam is that there
is no prohibition at all on horseracing against gentile horse owners.

The following erroneous breakdown of halachos misled some poskim
and the accurate text proves others correct:
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The first two printed halachos are in fact one, as Rambam gives a com-
plete description of the concept of MmN M¥, both what it is and what it is
not. It is not the violation of the 50-year rule of 221 but the negation of
the literal term of MN"X and the literal concept of 07W7. By separating
this into two halaches we lose the fact that Rambam has conceptualized
the law. This is an example of how Rambam uses contrast to structure
conceptual balachos.
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The next one and a half printed halachos are also one, whereas the
printer has chopped off the ending of the halachah. The printers felt that
Rambam interjected some mussar here, devoting a halachab to telling us not
to sell our houses. But when we realize that the last line is included in this
halachah explaining that we have unique laws governing the return of N2
77 we understand that Rambam is telling us that these Torah laws re-
turning the property to its original owner were meant as protection for
those who violate the laws of ¥R 777 or who were forced to sell out of
absolute necessity. The prohibitions to sell are not merely issues of prac-
ticality but are in fact real laws, and not just mwussar. 'The Shulchan Aruch
does not catalog the prohibition of selling. According to Rambam it be-
longs there and Maaseh Rokeach is wrong in thinking it only an 7210 7X¥:

3377 72777 720 XY XOR 737 PRT ARIIT... 02370 NN N9 QTR 101 R
oy

Understanding the Lomdus and Determining the Law

In the following case, the Shulchan Aruch would certainly agree with the
scribes that the breakup into separate halachos is called for:
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The Tur Shulchan Aruch has the first halachah about the 1 in siman
143 under PW132 °RIN while the Aalachah of 277 YW OV is in siman 124 about
the material on which a U} may be written. According to Rambam there
is one central principle being expressed here which is consistent with the
presentation of the Talmud where the two laws are brought together. The
U may in fact be given with the condition that the paper be returned, even
though one could question whether this is NN, it in fact qualifies as he
explains via contrast—only when he holds on to the 0 by retaining the
paper has the line been crossed. In association with this principle, there is
a need to explain that if the husband links another status to the 03, i.e.,
that of 72102 MWD, this does not violate MND, even if it is only partial
payment which could be understood as still linked with the Ou that he has
used as the VA

The lack of the scribes’ ability to grasp Rambam’s subtle conceptual
indications, his expression of Brisker lomdus couched in his structuring of
a halachah, caused them to make such mistakes, and their errors helped
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disguise from future generations how Brisker lomdus is a constant under-
current in Mishneh Torah.

A major tool in understanding Rambam’s /lomzdus is the Sefer HaMitzwos.
In the following case, a lack of expertise in Sefer HaMitzvos causes the
scribal error:
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The scribes assumed that the lifting of the hand is not part of the
essential /v and is probably a Rabbinic prohibition or based on n3%m
12772, which is the basic law requiring kind and respectful conduct, and
thus they broke it off from its place within the statement of the /z. But
in fact Rambam includes the lifting up of one’s hand against his neighbor
as part of the fundamental /zv of 7°01° R?, for he includes it in the catalog-
ing of the /av (Lav 300) in the Sefer HaMitzvos. In fact, it is not the hitting
that is the /zv but the aggression against an innocent person.

When the Printer Seems to Be Right

At times we can easily sympathize with the scribes who broke up a hala-
chah. It is from these cases that the most can be learned.
The following halachah in Hilchos Maasros is a good example:
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Indeed, the first part of the halachah seems totally unrelated to the
second part. Why did Rambam construct such a halachah? With the
knowledge that it is in fact one statement, one concept, let us see what
lesson Rambam wants to teach us.

Firstly, he shows that with this QW NX>P1 72 there is a physical
“Wwyn M5 although before actual separation 7w197, there is no exact place
where this W7 resides but only an approximate place. The function of
the halachab is to define the nature of WD R ¥ap17 wyn. In the first
part of the halachah, he contrasts liquids and whole objects mixed together.
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Although this oW NX™MP designates the WY and removes the 720 O, the
remaining integration of D*IPINA 121 WY in liquids is a prohibited mix-
ture to the owner—there is not total separation of the 1"21. However, if
the mixture is in a solid form, they are considered divided and the P71
may be eaten.

In the second half, he completes his elucidation about that which has
been w19 8 ¥apy, firstly that it is considered full-fledged Wyn to the
extent that it can be 71791, even though it had this integration with the
1PINn 1 still in place. Secondly, even though we showed in the first half
that the whole fruits of TW¥n are separated from the 721, here we show
that the integration and original state is still partially in place. Thus, after
the 1179 there is reintegration to the extent that its 220 QW state is renewed,
for otherwise (as Raavad notes) there could be no w797 on it for MWYA.

But something else has occurred to this portion with its 7¥°2p—it has
retained something of its status as MWV and thus it can only be used for
w97 of other MAWYA. This is explicit in the Yerushalmi and Raavad,
Radvaz, and Maharik refer us to it. The final w1717 is that though it remains
linked to its 720 status because of its continued connection to the physical
batch it is a part of, still it can be used for WY2 NN for a separate batch.

The entirety of the halachah defines this process of w1917 81 ¥aPIT—
linked to its batch in some degree, especially in its liquid state, but inde-
pendent WYN at the same time. All the commentaries struggle with hala-
chah 3, that they see as an independent concept—hard to explain. Some
go so far as to say it speaks of X7 and others learn from here that even
that which is @191 can have @"vnn 11779 and be used for WX IWynA. Lost
by most is the fact that Rambam is explicit that he is only talking about
this status of ¥2pW1. Had the halachah not been broken up, many more
meforshim would have tuned in to the fact that Rambam is defining ¥2p1
with all its complex MY in one tight lesson.

Let’s close with reading a few halachos in Hilchos Ishus where Rambam
details the principles of 702 *W17P surrounding the famous law that W7pn
nwTPn AR Mon.
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nOD MNTPR requires a TWYN—a legal transfer to the woman of tan-
gible value (2°p), and the 71°7 debt value of the M1 has already been
transferred at the time of the loan (71101 ARXY7? M) and 70Y, at the time
of PW1TP, nothing is being transferred to her. Even if the money that was
lent is physically still in her possession, it would not be valid, as that
money is not his anymore after it was lent to her. The intent was to be
w7pn with the debt and this is not tangible at this point and at this point
she gets no 7RI by transferring the debt to full ownership, since even
before this time she had full use of the money of the debt. We do not
recognize the fact that she does not have to pay the debt as tangible value
and it is this that the suitor has used for his WP AWy,

DR 777 I ,7N92 IR RTIRY N0wnn Y ann 73R 17 700 [70] 1
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However, if one couples this transfer of the value of the M7 with a
physical transfer to the woman of the associated 112Wn, then this consti-
tutes a valid UTP AWYN. She received something tangible that she can
enjoy at the moment of 1217p. The PPw7TP, however, is with the %
via the giving of the 2w, not with the 2w,
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Rambam’s understanding of %1 NR371 is unique and he is critical of
those who have taught otherwise. He requires that there be a physical
transfer to the woman of the m%1 703 at the time of the WP IWYN.
Consistent with what he has said so far he requires a transfer of something
tangible and the receipt of 7RI at the time of PWITP. The PWITP is not
with the M%7 but the X177 she gets from the loan. Since there was a phys-
ical transfer to her of the asset—the actual money of the loan—at the
time of the W17p, this constitutes a valid 7"217P AWy, At the moment of
WP she gains the tangible benefit of the use of the money; this is the
Mo X3
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Rav Yehudah HaNasi argues 01798 7n¥7 701791 M2 and thus says
the PW17R is valid. Most Rishonim feel that the 7"217P is done with the
m19. They learn the WM is that the M?1 can’t be used for PP, but
the 7W1IP is valid since she knows it is with the 70179 that the PP is
being made.

But following Rambam’s logic and knowing the proper breakdown of
the halachah, we know that he is saying that the PW17P is done jointly with
the 70D M. Were the 11TP done with the Y119 then it would be
totally unrelated to the halachal’s closing law of DR 2w 217, and indeed
the scribes felt they were completely unrelated and thus they constructed
a new balachah out of TWYTR with DWW 79Y7. Again, most readers would
agree with their division. But, in fact, one principle is being stated
throughout the halachah, that the transfer to the WX of the value of the
211 can be considered a tangible transfer of an asset by concretizing the
transfer. On the one hand, the physical transfer of the 0179, unrelated to
the M?n, can be joined with it to qualify the entire transfer as tangible. On
the other hand, the transfer of a 217 owed to another person to the woman
is tangible when done via JnW?W 7¥1.8 The woman legally has acquired a
new asset that she had no access to before. There is a kind of parallel and
contrast here so commonly found in a halachah in Mishneh Torah. In the
first case, the physical element of giving a 701D attaches the intangible
debt to it to constitute a PWITP, and in the latter case, the intangible debt
is considered the transfer of a concrete asset because of a process that
makes the woman an owner of this debt at the moment of 1P¥17p. This
halachah was built upon those that precede it. The first part is based on
and extends upon 2WNIT IR 1IN and the second half explains that it is
with her own M1 that M?12 WIpn fails the PWITP IWYN test.

This lesson from the Rambam is subtle and profound—he conveys it
by the way he divides the balachah.?

8  Since it cannot be canceled by the 532

®  The following halachos have the same issue and I originally wrote the explanation
for them but in the final draft leave it to serious students of the Rambam to
wotk on themselves. Perhaps their understanding will be better than mine.
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At the End

We have ended with a complex case and, perhaps for some, a not totally
convincing or clear explanation. Yet, we must acknowledge that the same
form of thinking that was behind the structuring of these balachos was be-
hind the tens of thousands of halachos whose structure seems obvious to
us if we pay attention. Rambam organized his sefer and every halachah
within it based on fundamental conceptual principles. We must absorb his
individual “lessons” the way he taught them.

The language of conceptualization and abstraction changes over time.
Ramban will explain a Talmudic principle and resolve a contradiction with
an abstract idea, and the modern /amdan will attempt to translate his intent
into the modern idiom—perhaps abstracting further, often in the lan-
guage of Brisk, and at best using the terms of practical thought that are
well understood in modern times. Rambam in Mishneh Torah does not very
often make a conceptual statement but rather expresses the conceptual
underpinnings by the way he builds and organizes a pere!” and by the way
he structures a balachah. After more than 800 years, we are only beginning
to scratch the surface of the sefer that Rambam said would continue to
teach the Torah to Israel into eternity.!’ R

10 See “Mishneb Torah — Science and Art,” Hakirah 9, pg 1991f.
11 See his letter to R. Yosef b. Yehudah regarding his dispute with the Roshei Yeshi-
vah, pg. 302 in the Shelot edition of Iggros HaRantbam.



