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I. INTERPRETING THE WORD 

THE TORAH WAY OF JUSTICE 
Prepared by Rabbi Abraham R. Besdin 

(No.5) 

A. The Day After Yom Kippur - The text deals with Moses judging the Israelites from morn-

ing to evening. 

(Exodus 18:13). This follows the episode of Yisro's arrival in the desert 

and one would ordinarily interpret [1,n7.37.3 "n", as the day after Yisro's coming. (The 

Ibn Ezra so understands it.) Rashi, the Ramban and the Mechilta, however, inform us that 

r"n7.37.3 refers to C"'Ul::Jn C," "l(~'7.3, namely, the day after Moses' descent from 

Mt. Sinai where he had acquired G-d's forgiveness for the "golden calf" sin. As Rashi 

tells us: 

connected to the first Yom Kippur in Jewish history? 

B. Analyzing the Word Etymologically - The word [1,n7.37.3 always suggests a value judg-

ment, indicating a contrast with the day preceding. It can have one of two meanings: 

1. This day is worthy because it is related to and is an extension of the day before; 

the source of dignity is the yesterday but the today, too, has an enhanced status 

because it is appended in time to the Kedusha of the preceding day. 

2. An alternative meaning of [1,n7.37.3 is that this day is a drastic break from the 

yesterday which was shameful; the day before was negative and destructive, this 

day is positive and reaffirming. Thus, [1,n7.37.3 can mean either a) Yesterday was 

the real day; this day but extends its glory b) This day is the real day; yester-

day was a day of shame and negation. 

C. Illustrating Both Meanings 

1. (Exodus 32:30) 

The yesterday involved merry making, orgies and wild dances before the golden calf 

[1,n7.37.3 however, was for sobering up, regaining perspective 
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and for teshuva. Hence, this day's worthiness is noted in contrast with the yesterday. 

2. (Lev. 23:15) rI:2wn rI'"7.)7.) C:l; CrI,!:)C, 

Here we deal with the lingering of Kedusha; the passage of time does not extinguish the 

Yom Tov experience; today is not bleak and dreary but rather a continuation of the day 

preceding. 

3. eN"!:) N7.l''') w"i'n ;N ;'"7.) T"!:)"C'7.). Here we clearly deal with the mitzvah 

of extending a day of worthiness; not to let a great experience diminish through the 

passage of time. Chassidim, particularly, extended their Shabbosim in expression of the 

rI' " 7.)7.) spirit. 

D. Relating It To Yom Kippur - Since rI,"7.)7.) can have two meanings, as explained above, 

Rashi felt impelled to indicate that in our text it signifies c""!:):ln C,,, "~X'7.). 

The day of Yom Kippur is a peak experience of reconciliation, an enriching and cathartic 

influence upon one's personality, which must not terminate at the conclusion of the day. 

A day of O!:)W7.l, whenever it occurs, should reflect the awe and kedusha of Yom Kippur. 

I I. THE CONCEPT OF n,tz7!:) 

A. The n,w!:) Concept - In Sanhedrin 6b, we find 1"X:2; n,x7.) 'N n",i' T:2 1'w,n" ":2, 

When ligitants appear before a Dayan, he offers them two choices: a Din Torah where only 

the halacha p'sukah operates (the O!:)W7.) TW'") or a n,w!:) where the 1':2,rI and the 

1':2r1l agree to have the Dayan resolve the ligitation according to his own judgment, 

though it contradicts the strict halacha. Here the Dayan employs both the O!:)W7.) TW'" 

and other humanistic considerations in arriving at a compromise decision. Indeed, the 

Dayan refers n,tz7!:) to T'" and the Rav had heard from his father that Reb Chaim almost 

always rendered n,tz7!:) decisions. 

Here Halacha differs from Roman or modern civil law. The latter regards arbitration 

or compromise as contradictory or extraneous to the administration of justice. The judge 

can recommend out-of-court reconciliation but he must eliminate himself from this procedure 

because the role of the judge is the strict adjucation according to law. In Halacha, the 

n,w!:) decision is a juridical action, a legal procedure; it is not a deviation or 












