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Rava as Mara de-Atra in Maboza

By: YAAKOV ELMAN

We tend to talk in collectives: Hazal—hakhameinu zikhronam [i-
verakhah, “our Sages, blessed be their memory,” “the Sages”—plural,
the nevi’im, the Tannaim, the Amoraim, the Rishonim and
Aharonim, but on another level we are—or should be—aware that
each one of our Sages was himself a treasure-house of Torah, and
had shittot and darke: limmud of his own, some of which he had in
common with other members of his yeshiva or beit midrash. We are
also aware of the fact that our Sages’ words were spoken with great
precision and express concepts and principles that are internally
consistent. We all know that the Ramban has certain shittor that
differ from those of the Rambam, for example, and this is true in
areas of Halakhah, Aggadah and hashqafah. The Gemara already
notes that that is true of the Tannaim, and, to some extent, it does
the same for the Amoraim (see below). If we want to understand
the Rambam ki-peshuto, we cannot mix the Ramban’s kabbalistic
teachings with the Rambam’s Aristotelian ones, (even though some
kabbalists have done so, as in Sefer Shomer Emunim which depicts
the Rambam as a kabbalist).

In Pabad Yitzhak, Hanukah, ma’amar 3, Rav Yitzhak Hutner
5"m131,! wrote as follows:
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5624, p. 18.
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Our perception of the power of Torah she-be’al Peh as revealed
through disagreements is greater than when there is agreement.
For within the principle that “these and those are the Word of the
Living G-d” is included the essential principle that even the shittah
that is rejected as practical halakhah is nevertheless a Torah view,
when it is expressed according to the norms of the discourse of
Torah she-be’al Peb. This is because the Torah was given by the
da’at of the Sages of the Torah (as enunciated by the Ramban).
And if they then vote and decide according to the rejected view,
the halakhah then changes in a true sense (a/iba’ de-emet). (See Or
Yisrael, chapter 30 in a note.) The result is that in disagreement
the power of Torah she-be’al Peb is revealed to a greater extent than
by [the Sages’] agreement. The “war of Torah” (milbamtah shel
Torah—Torah debate) is thus not merely one mode of divrei Torah
among others, but rather “the war of Torah” is a positive creation
of new Torah values, whose like is not to be found in ordinary
words of Torah [where there is no disagreement].

At first glance, this seems contradictory, but it is no more con-
tradictory than the ma’amar that Rav Hutner 2"?1%¥1 quotes: “these
and those are the Words of the Living G-d”—even when they disag-
ree. The reason is that the Torah is the model, the blueprint of the
universe, with all its contradictions and contrary tendencies. Each
legitimate Torah view has its own hbeleq of truth, even when, for
practical purposes, we must decide in favor of another one in the
here and now. And, here, as elsewhere, the first level of understand-
ing is the peshat level, the level of “plain meaning,” which requires
understanding each view in its context. And since every memra was
uttered by a Tanna or Amora, the first level of meaning is what that
memra meant to the one who enunciated it. Thus for example, at
the beginning of Pesahim R. Huna and R. Yehudah seem to disag-

2 In the index to Pabad Yitzhak: Ramban al ha-Torah to Devarim 17:11.
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ree whether in that mishnah the mishnaic word or means “light”, or
is a euphemism for “darkness.” The Gemara however concludes
that there is no disagreement: R. Huna, who defined it as noghe:
(“light”) was employing the word as it was used in Sura, where it
was used as a euphemism for “darkness.” On a very basic level, un-
derstanding an individual Amora’s mode of speaking, his characte-
ristic turns of expression, etc., is indispensable to Torah study.

In a statement repeated several times in Shas, Rava emphasizes
the importance of an individual’s input in Torah study, that is, the
process of making Torah one’s own. Let us look at AZ 19a, where
this appears in the context of Rava’s ‘musar shmuess’ regarding Tal-

mud Torah.
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Rava said: One should always study that part of the Torah which
1s his heart's desire, as it 1s said, “But whose desire is in the Torah
of the Lord [Psalms 1:2].” Rava also said: At the beginning [of this
verse] the Torah is assigned to the Holy One, blessed be He, but
at the end it is called by his name, for it is said, “Whose desire is in
the Torah of the Lord and in his [own] Torah does he meditate day
and night” (Joshua 1:8) [That is, first it is called Toras Hashem, and
then it is called his Torah—the Torah of the one who studies it].
Rava also said the following: One should always study the Torah
first [i.e., memorize it] and meditate on it afterwards, as it is said:
“ ... the Torah of the Lord,” and then, “and in his [own] Torah
he meditates.”

In other words, our task in studying Torah, if we merit it, is to
put our own individual stamp on Hashem’s Torah by filtering it
through our own understanding, as limited as that may be. The souls
of Kelal Yisrael were all at Mattan Torah, and we each have our own
portion of Torah assigned to us. Of course, that understanding,
even if part of our ‘self’ contributes to it, must reflect true Torah
values and modes of thought and argument. Clearly, this individual
stamp on Torah learning applies to the Amoraim; after all, Rava
was first and foremost addressing his own colleagues, who were
Amoraim. Thus, we should expect that each Amora has his own
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individual understanding of various issues, and when they differ,
seemingly isolated differences might be understood as expressions of
a more general outlook.

Of course, most of the time the texts of Torah she-be’al Peh—the
Mishnah, the Tosefta, the Bavli, the Yerushalmi—provide the names
of those Tannaim or Amoraim who hold a certain view, (and in
doing so bring redemption to the world.) But even in those cases
where these sefarim don’t cite the name of the authority holding a
particular view, Hazal go out of their way to track it down. This is
particularly significant, since, at least in the case of the Mishnah, it
was Rebbe who omitted the name of the Tanna in order to indicate
that the Halakhah followed his view, and, as we know, the Gemara
often notes that a particular mishnah does not follow the view of a
particular Tanna. Thus, it is important to identify views that are
not dominant—balakhah le-maaseb!

By ignoring the differences, the individual nature of each de’ah
and shittah, we lose an important aspect of Torah. In the following
essay I hope to provide a useful example of what can be learned
when we follow Rava’s teachings as a uniz. In this light we can un-
derstand why the authoritative compilation of Torah she-be’al Peh—
the Talmud Bavli—investigates the question of whose view a partic-
ular mishnah reflects no fewer than 232 times, and the Yerushalmi
does the same no fewer than 72 times. Why was this important?
Because each view has a reason behind it, reasons based on prin-
ciples that are held by one Tanna or another, and it is important to
understand not only the particular view in a mishnah, but also to
understand how mishnahs are linked by consistently held prin-
ciples. This is true even when that view is not the majority view.
Thus, the Gemara notes that R. Meir is concerned about minority
occurrences some 16 times, and refers to that opinion another four
times.” Again, the Gemara attempts to determine the opinion of
various Tannaim on the matter of bererah, the retrospective deter-
mination of reality.* When a question is asked that mixes opinions,

3 Yev 61b, 119a, Git 2b, AZ 34b, 40b (2x), Hul 6a, 11b, 86a, Bek 19b, 20a,
20b, 42b, Nid 31b, 48a (2x); see also Yeb 67b (3x) and Qid 3b.
* See Git 25a, Eruv 37b, Bez 37b, BQ 69a.
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the Bavli asks: gavra agavra qa ramité—are you throwing together
opinions of different Amoraim? Such a procedure has no validity!
Each Sage’s teaching is consistent in his own terms, but not neces-
sarily when combined with another Sage’s.

At times the Gemara also traces the reasons for Amoraic opi-
nions, as it does in the case of asmakhta in matters of commercial
law. But, on the whole, it only began the task of providing the links
between the various Amoraic statements. In the case of Rava, who
is mentioned 3,800 times in the Bavli, the observation that ve-azda
Rava le-ta’ameih—that his opinion in one place follows his shittah in
another—appears only 13 times in Shas.”’ In other words, the
process of showing Rava’s consistency in his memrot was only at its
start when the Bavli was closed. In this respect, as in many others,
the Rishonim (and especially the Baalei Tosafot, see below) contin-
ued the task. The expression azda R. Peloni le-ta’ameib, is used some
60 times 1in all, and another 28 times if more than one Tanna or
Amora is involved,® but only 30 times in relation to Babylonian
Amoraim: thirteen times for Rava, twelve times in relation to
Shmuel,” once each for Rabbah (Ket 34b) and R. Hisda (Qid 63b),
twice for R. Nahman (BM 26a, Hul 25b), and, finally, once for R.
Ashi (Shab 100b). Three of these observations concern Amoraim
closely associated with Rava: R. Hisda, his teacher and eventual fa-
ther-in-law, R. Nahman, his rebbe muvhak, and Samuel, who was, at
least to some extent, R. Nahman’s teacher (see BM 16b). This is not
surprising since these Amoraim are among the most influential in
Shas. But, as we noted regarding R. Meir, the baalei ha-Shas are con-
cerned about this issue even when the man de-amar is not necessari-
ly of that level of prominence—it is a consistent concern. The Ge-
mara notes the consistency of the views of Tannaim with the ex-

> Ber 36b, Shab 5b, 80a, 124b, Pes 6a, 30a, 110a, Bez 8b, Hag 22a, Git 84b,
BB 56a, Sanh 74b, Hul 81a.

®  Shab 38a, 125b, Eruv 87b, Pes 29a, 93a, RH 11b, Yom 40a, Bez 40a, Yev
62a, 72b, Ket 34b, Git 47b, Qid 80a, BQ 48a, 51b, 77b, BB 65a, Mak 91,
15b, Shev 20a, Zev 9b, Men 92a, 109a, Hul 39a, 69b, 81b, Bek 47a, Ker 6b.

7" Shab 116b, Eruv 49a, Pes 30a, 101a, Suk 34b, Yev 18b, 56a, Ket 100b, Git
24b, BB 42b, Hul 79a, Nid 25a.
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pression be-shittat (22 times)® or le-shittato (5 times).” Although this
is still far from systematic, enough examples of this derekh survive
to demonstrate that the ba’alei ha-Shas considered this a legitimate
way of understanding the words of the Tannaim and Amoraim.

Why is understanding the link between Amoraic opinions im-
portant? There are at least two reasons. Since the Torah’s laws are
not, has veshalom, arbitrary or haphazard (even if, as in the case of
huqqim, the reason is hidden from us), understanding the link be-
tween Amoraic opinions allows us to see the reason behind their
shittot. In most areas of Halakhah, we are encouraged to seek the
reasons for every din because it is only by means of such study that
one makes Torah one’s own—it becomes part of one’s being. If one
does not understand something, it remains foreign—outside oneself.

Secondly, generally speaking, understanding a memra ki-
feshuto—understanding it in its immediate context—is a key to un-
derstanding it in its multiple contexts, including that of pesak. In the
end, when we deal with halakhic texts, we must understand the
memyra in the broader context of Halakhah, from Humash and Shas
through contemporary Poskim. But on the peshar level we seek to
understand a particular memra in the context of the Amora’s views
and approaches, his shittot. Generally speaking, his shittot will be
consistent not only within themselves, but also within the wider
context of those of his rebbes and talmidim, that is, his beit midrash.
In the case of the Babylonian Amoraim, this means understanding,
say, R. Huna’s memrot in terms of the views of his rebbe, Rav, and
his talmidim, Rabbah b. R. Huna and R. Hisda. In the case of Rava,
it means—when possible--tracing his views back to his rebbes R.
Nahman and R. Hisda, to R. Nahman’s rebbes, Rabbah b. Avuha
and Shmuel, but also seeing the view of Rava’s talmidim, R. Papa,
R. Huna b. R. Yehoshua, R. Zevid, and others.

Of course, the ultimate pesak is not bound to the peshat of any
one Amora, even when we decide according to his view. A sugya
can combine the views of one Amora with the principles of another
in order to apply the halakhah in question to various situations. It is

8 Eruv 86b, Pes 18a (2x), 53b, R.H. 30b, Suk 16b, 41a, Bez 27a, Meg 27b,
Ket 40a, Zev 30a, 932, Men 68b, 71b (3x), 72a, 102b, 103b, Ker 18a, Me’il. 13b.
> Git 9b, 10b, Hul 74b, 92b (2x).
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up to the poskei ha-dor to determine the relevant halakhah for their
time. That is why halakbah ke-batra’ei, the halakhah follows the lat-
er opinion (within the limits of Masorah, of course). But if Talmud
Torah is pursued with the proper derekh, or, more precisely, with
one or more of the proper derakhim, then, as Rav Hutner "1
pointed out, the result is “a positive creation of new Torah values.”

II

This concern for consistency remained with the Rishonim. A par-
ticularly instructive example, which will teach us something of the
challenges that Rava himself faced in his own community, concerns
Mordechai’s reaction to Haman’s demand that he bow down to
him. According to Rava, both Mordechai and Haman were Persian
officials in charge of the banqueting arrangements in Ahasueres’
palace (Est 1:8, see Meg 12a). Despite his status, however, Haman
became Mordechai’s superior and he would have had to bow down
to him, and this he refused to do. The reason for his refusal is not
made clear in the Megillah. It appears from a discussion between
Rava and Abaye that Haman claimed to be a god, and though no
one really believed that he was one, Mordechai refused to honor
him as one. However, as Tosafot pointed out, it is Rava himself
who in Sanh 61b holds that one who performs an idolatrous act out
of “love or fear” is patur. According to Rava, one transgresses the
issur of avodah zarah only when one accepts the idol as one’s god,
but not when worshiping it out of fear. Abaye holds that the inten-
tion is irrelevant; what counts is the action. If so, ask Tosafot:
why—according to Rava himself--did Mordechai not employ Rava’s
heter and bow down to Haman (see Tosafot Sanh 61b s.v. Rava
amar patur)? Indeed, Rava himself notes that the Jews of Morde-
chai’s time had complaints against Mordechai for arousing Haman’s
ire against them (Meg 12b-13a).

From the analysis in Sanh 61b it is apparent that Rava himself
held that Haman made himself into a god (de-ibu gufeib eloha) but
since he was worshiped out of fear, even this was not considered a
violation of the prohibition of avodah zarah (de-ilu Haman mi-
yir'ah). Moreover, Rava points out elsewhere that in his own time
and place it was customary to provide clay braziers and bellows for
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Zoroastrians (Sanh 74b) because the Halakhah takes cognizance of
cases in which the idolater intends the Jew’s cooperation for his
own benefit, and not for the avodah zarah itself. Surely that was
Haman’s motive. We see from this that Rava’s beter was not theo-
retical, but may have applied to conditions in his own time. Indeed,
the Rishonim disagree on the exact circumstances under which such
heterim may apply, and the Ran is particularly stringent on this is-
sue.

In the end, though, Tosafot conclude that the issur could not be
contravened even according to Rava either because (a) Haman wore
idols around his neck, or because (b) it was a matter of Kiddush Ha-
shem. Unfortunately, since this midrash does not appear in the Bav-
li, we cannot prove that Rava was aware of this idea. Moreover,
there was another consideration that Mordechai must have had: the
danger to the further existence of Kelal Yisrael if Mordechai had
yielded to Haman’s demands! As noted above, Rava pointed out
that Kelal Yisrael criticized Mordechai for his intransigence (Meg
12b-13a). In the end, Mordechai’s position required that, as a leader
of Kelal Yisrael, he could not permit himself to make use of Rava’s
heter, as a matter of Kiddush HaShem, as Tosafot point out.

This is an enormously instructive case, not only for the reasons
given, but also because Tosafot here combined Rava’s views in Ha-
lakhah and Aggadah; each is part of Rava’s Torah, and to under-
stand Rava in one area, we must understand him in both. In the fol-
lowing cases, we will examine Rava’s views on aggadic topics that
have halakhic consequences.

This in turn sheds light on a personal decision of Rava’s. In
Shab 116a the Gemara reports that various Amoraim disagreed as to
whether they should attend an interdenominational discussion in a
Bei Abidan. While Rashi (as quoted by Tosafot in A.Z. 17a, see be-
low) understands this phrase as referring to an idolatrous temple,
Tosafot suggest that it was merely a neutral place where discussions
were held on various matters (see Tosafot A.Z. 17a, s.v. harbeq me-
aleba), and presumably not a place for religious discussions—even
though it is clear from the Gemara that there were kisvei godesh
kept there. Tosafot conclude that the Bei Abidan was not a place of
minut (meqom minut mammash) but rather a place where gentile
scholars would gather to debate their laws (nose’im ve-notenim be-
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dinim). Indeed, Rav would not go, Shmuel would, and a certain
Mar b. Yosef went enthusiastically, while Rava excused himself be-
cause of the difficulty of reaching that particular Bei Abidan. It is
noteworthy that Tosafot seem to have had a different girsa in Shab-
bat, since they note that R. Nabhman went and endangered himself.
If this girsa is correct, it may have been the experience of his own
rebbe that convinced Rava not to go to these debates, simply be-
cause of the dangers to which such attendance could lead. Despite
all of this, however, it is noteworthy that kizver ha-qodesh were kept
there, indicating that there was some religious dimension to the dis-
cussions, and the fact that Rav could refuse to attend indicates that
these were not medieval style “forced debates.”

Nevertheless, Rava was careful to maintain good relations with
the non-Jewish communities around him, and thus did not refuse
outright, but pointed to a large palm tree in the way, which, even if
uprooted as the government offered to do, would leave a large hole
in the road leading up to the Bei Abidan. Indeed, his excuse is plaus-
ible, since we know that his rebbe, R. Nahman, travelled in a pa-
lanquin (presumably carried by four men) (Git 31b), and Rava him-
self (when he became a dayyan of the Resh Galuta?) would do so as
well (B.M. 73b); as convenient as a palanquin was for the passenger,
a large hole in the ground would have made passage difficult and
dangerous. He would send Bar Sheshakh, apparently a pagan Baby-
lonian, gifts even on idolatrous festivals, since he was certain that
Bar Sheshakh was not himself an idolater (AZ 65a). He also main-
tained friendly relations with Issur the Ger, and even once based a
pesak on information he had gotten from him (AZ 70a). In this
connection it should be noted that Mahoza, Rava’s town, was a
suburb of the Persian winter capital of Ctesiphon—it was right
across the river, and as a consequence, many non-Jews lived there.
Both the Jewish Resh Galuta and the Christian bishop of Ctesiphon
resided in Mahoza (called Kokhe by the Christians). We can under-
stand then why there were many gerim in Mahoza (Qid 73a), as op-
posed to Pumbedita and Mata Mahasia, where R. Yehudah and R.
Ashi observed that there were none (Ber 17b). The Mahozan Jewish
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community was, for better or worse, much more open to outsiders

than Pumbedita’.’®

III

While relations with the government and non-Jews were full of po-
tential dangers and pitfalls, Rava’s need to deal with dissidents in his
own community was no less delicate and complicated. As the Ma-
harsha recognized, Rava’s community also contained people who
were skeptical of the authenticity of Torah she-be’al Pebh and of rab-
binic authority (amei ha-aretz; see Maharsha on Mak 22b s.v. kam-
mahb tipsha’ei, where he points to Sanh 99b-100a), and Rava had to
deal with such people as well. As the Gemara testifies, he kept them
in the community by responding to their arguments when neces-
sary, but also by employing a certain ironic humor at times (Sanh
99b-100a), and veiled threats at other times (Shab 133b). It would
seem that Rava succeeded, at least in his own lifetime, but it may be
significant that none of his talmidim stayed in Mahoza after his peti-
rab; R. Nahman b. Yitzhak reestablished Pumbedita as a place of
learning, R. Papa moved to Naresh, and Ravina apparently went to
Mata Mahasiya, a suburb of Sura. It may be that none of them felt
able to take up the challenge of dealing with Mahoza’s Jewish
community, or as one of Hakirah’s editors suggests, they felt unable
to deal with the royal court across the river—or both.

Three texts illustrate the situation he faced, one from Mak 22b,
one from Sanh 99b-100a, one from Shab 23a, and, finally, one from
Eruv 21b, respectively.
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For details, see Yaakov Elman, “Ma’aseh be-Shtei Ayarot: Mahoza u-
Pumbedita Ke-Meyatzegot Shtei Tarbuyot Hilkhatiyyot,” Torab Ii-
Shemah: Mebqarim be-Mada'‘ei ha-Yahadut li-kbvod Prof. Shamma Yebudah
Friedman, Jerusalem: Bar Ilan UP, 2007, pp. 3-38, and “The Socioeconom-
ics of Babylonian Heresy,” Jewish Law Association Studies XVII (2007), pp.
80-126.
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Said Rava: How foolish are most people who rise [in respect] be-
fore a Torah scroll but not before a rabbinic scholar, for in a To-
rah scroll is written, “forty [strokes shall you give him and not
more] (Deut 25:3),” and the Rabbis came and reduced it by one!
[Thus they are due as much respect as a Torah scroll, if not more,
since they control its interpretation, even when it goes against the
plain meaning of the text.]
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What 1s a heretic [of whom the Mishnah states that he will have
no portion in the World to Come]? ...Said Rava: [These are] like
those members of the household of Benjamin the Physician, who
say: What use are the Rabbis to us? They never permitted the ra-
ven [which the Torah forbids], nor have they forbidden the dove
[which the Torah allows; thus the Rabbis cannot undo what is
written in the Torah]. When [members] of the household of Ben-
jamin the Physician would bring a [question regarding the permis-
sibility for consumption of animals] with a fatal organic defect
[which are ordinarily forbidden] before Rava, when he saw a rea-
son to be lenient, he would say to them: See, I have permitted the
raven for you! And when he saw a reason to be strict, he would
say to them: See, I have forbidden the dove to you!
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Said R. Huna: A courtyard that has to entrances must have two
[Hanukah] lamps. Rava said: This applies only [to a case where
the entrances face] in two [different] directions, but it is not neces-
sary [when it faces in only] one direction.

What is the reason? If we say [that this is] because suspicion [that
one of the courtyard’s inhabitants had not lit a Hanukah lamp]—
who [harbors this] suspicion? If we say: the suspicion of outsiders
(lit., “the world”), [R. Huna’s] requirement should also apply even
[to a case] of [entrance(s) in one direction]! If the suspicion of the
inhabitants of the neighborhood (lit., “the people of the place”),
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and sometimes one may pass on one [street] and not the other,
and say: Just as he did not light in this entrance, so too he did not
light on [the other].

Why would people be suspicious that someone was negligent in
lighting a Hanukah lamp? The mitzvah is not onerous or expensive,
and it is attractive to children.

As we shall see, the reason seems to have been that there were
people in Mahoza who did not observe Hanuka on “religious”
grounds; they felt that since it was not mentioned explicitly in the
Torah or in Nakh (as Purim is), Hazal did not have the right to es-
tablish such a holiday. Perhaps also they felt that the Maccabee’s
victory should not be celebrated because their dynasty ended up by
bringing the Roman’s into Eretz Yisrael. In any case, they took it
upon themselves to reject a mitzvah established by Hazal.

Rava had two answers for these “proto-Karaities.”

First, in this environment, we can well understand why Rava
shows a deep sensitivity to the theory and practice of midrash, espe-
cially midrash halakbhah. He is one of only two Amoraim to whom
the principle that “a verse does not depart from its plain sense” is
attributed;'! he was sharply attentive to the problem of pesukim for
which derashor were missing. In his work on midrash he learned
from earlier Amoraim of Eretz Yisrael, some from his father-in-law-
to-be, R. Hisda, and some of which he pioneered himself. While we
have aggador in the name of earlier Babylonian Amoraim, aside
from scattered derashot, midrash halakhah seems not to have been of
great interest in Bavel before Rava’s time, and to a lesser extent, that
of R. Hisda, his rebbe. This interest was carried on by his talmidim.
Among those who are associated with the many discussions of rab-
binic biblical exegesis attributed to Rava in the Bavli are R. Papa, R.
Mesharshiah, and R. Zevid; these discussions were continued in the
next generation by R. Papa’s disciples in Naresh, eventually engen-

" Mar b. Ravina (Rabbana) of the third generation to R. Kahana in Shab
63a, and Rava in Yev 24a; the third occurrence, in Yev 11b, is anonym-
ous.
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dering those large exegetical sugyor so typical of the Bavli (and so
rare in the Yerushalmi)."

Rava also addressed the issue in a more direct way. The “house-
hold”—presumably, the sons, but perhaps even the grandsons—of
Benjamin the Physician charged the rabbis with being essentially
powerless, since they could not permit what the Torah forbad, and
vice versa. Rava, presumably on another occasion, pointed to the
Rabbis’ power in limiting the forty stripes ordained by the Torah
to 39. Elsewhere, Rava emphasizes the severity of violating rabbinic
ordinances, even as against those of the Torah.
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Rava expounded [presumably in public]: What [is the meaning of
the verse] that is written, “And of more than these, my son, take
heed, the making of many books” (Koh. 12:12)? My son, take
heed of the words of the Scribes more than the words of the To-
rah, for the words of the Torah contain positive and negative
commandments, while as for the words of the Scribes, whoever
transgresses the words of the Scribes is worthy of death. Perhaps
you will say that if they have substance to them, why were they
not written down? The verse [therefore] says: “Of the making of

books there is no end” (Eccl. 12:12).

Paradoxically, though ordinarily doubts regarding rabbinic de-
crees are decided leniently, Rava here wished to emphasize the
greater severity of the violation of those decrees even as against bib-
lical laws. In this way he emphasized the authority of Hazal in insti-
tuting those takkanot. In an exchange with R. Nahman he raised the
question of why the mishnah in BM 55a-b included a rabbinic de-
cree (demai) along with biblical ones in listing those mattanot kebu-
nabh for which a fine of a fifth was demanded. The answer: to
strengthen the authority of those rabbinic decrees!

2 All of this is discussed in more detail in my “Rava ve-Darkei ha-Iyyun ha-

Eretz Yisraeliyyot be-Midrash ha-Halakhah,” in Y. Gafni, ed., Merkaz #-
Tefutzah: Eretz Yisrael veba-Tefutzot bi-Ymei Bayit Sheni, ha-Mishnah veba-
Talmud, Jerusalem: Merkaz Shazar, 2004, pp, 217-242.
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MISHNAH. [The addition of] a fifth [to the principal] is required
in five cases: [i] one who eats terumabh, the terumab of ma’aser, the
terumab of ma’aser of demai, hallah, and the first fruits—must add
a fifth; [ii] he who redeems the fourth year planting and his own
ma’aser sheni adds a fifth; [iii] he who redeems his hegdesh adds a
fifth; [iv] he who benefits from heqdesh the value of a perutah adds
a fifth; and [v] he who robs his neighbor of a perutah’s worth and
swears [falsely] to him concerning it must add a fifth.

GEMARA. Rava said: The terumah of the tithe of demai pre-
sented a difficulty to R. Eleazar: Did then the Sages set up protec-
tive measures for their enactments [that is, to the same degree of
severity] as for those of the Torah?—

Said R. Nahman in Samuel’s name: The author of this [Mishnah]
is R. Meir, who maintained: The Sages did set up protective meas-
ures for their enactments as for those of the Torah. For it has
been taught: If one brought a divorce from countries overseas and
delivered it to her [the wife] without declaring, ‘It was written in
my presence and signed in my presence,” he [=her next husband]
must divorce her [too], and their offspring is a mamzer; this is R.
Meir’s view. But the Sages say: Their offspring is not a mamzer.
What then shall he [the messenger] do? He must take it [the di-
vorce] back from her, give it to her again in the presence of two
witnesses and declare, ‘It was written in my presence and signed
in my presence.’

But according to R. Meir, [merely] because he did not declare to
her, ‘It was written in my presence and signed in my presence,” he
must divorce her, and the child is a mamzer! —
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Yes. R. Meir is consistent with his view. For R. Hamnuna said on
‘Ulla's authority: R. Meir used to say, Whenever one departs
from the fixed procedure ordained by the Sages in case of divorce,
he [her next husband] must give a divorce, whilst the offspring is a
mamzer.

Here Rava addresses the same question, but in a halakhic mode:
Do the Sages equate the punishment for violating one of their own
enactments (fagqanot) in the same way that the Torah does? Do
they make a de-rabbanan as severe as a de-oraita? And the answer is
yes, they do, at least according to R. Meir, who will even declare a
child a mamzer because his mother did not fulfill all the require-
ments—even the de-rabbanan requirements—of receiving a get.
Thus, the problem of ensuring respect for rabbinic tagganot was an
issue that concerned both Rava and R. Nahman.

We should also note in passing that the Gemara hastens to iden-
tify the author of this Mishnah as R. Meir, and to coordinate this
Mishnah’s teachings with his other shitror.

In Eruvin, though, he had to deal with another challenge to
rabbinic tagqanot: “if they [=the rabbinic decrees] are indeed valid
(wnn 172 w° oK), why are they not written down?” Once again, we
hear echoes of the family of Doctor Benjamin—or their Mahozan
neighbors, other “sharp ones” of Mahoza. Members of the non-
rabbinic acculturated elite of Mahoza were open to the intellectual
currents and theological controversies of the Sasanian Empire at its
hub. The question of the authenticity and authority of non-written
traditions was a burning issue in the wake of the self-styled prophet
Mani’s missionizing efforts for his new religion."

Ideally, Rava’s audience apparently thought, law should be writ-
ten down; why then is the law of the Rabbis unwritten? Rava re-
sponds to this problem by quoting Kohelet 12:12 once again: “Of
the making of books there is no end,” that is, rabbinic law is too

See my discussion of this issue in “Middle Persian Culture and Babylo-
nian Sages: Accommodation and Resistance in the Shaping of Rabbinic
Legal Tradition,” in Charlotte Elisheva Fonrobert and Martin S. Jaffe,
eds., Cambridge Companion to Rabbinic Literature, Cambridge UP, 2007,
pp- 165-197, esp. pp. 178-9.
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voluminous to be written down. It is pertinent to recall at this
point that the largest Middle Persian compilation known to us is
the Dénkard, a nine-volume Zoroastrian encyclopedia, which runs
to about 169,000 words, and that dates from the ninth century. In
contrast, the greatest compilation of Roman law, the second edition
of Justinian’s Code of 534, weighs in at about a million words and
the Bavli runs to 1.8 million words. Based on the large fragment of
Bavli Hulin from the Cairo Geniza identified by Marc Bregman and
published by Shamma Friedman 15 years ago, which contained an
average of 576 words per column, and assuming a Torah-scroll-sized
scroll as standard, it would have taken about ten and a half scrolls of
that size for 2,522 columns. But Justinian had the resources of the
Roman Empire at his disposal. In Babylonia, even the government
could not requisition such efforts. Even if we assume that Rava’s
“words of the Scribes” ran to only a third of the size of the Bavli at
its close, this would have been beyond the capabilities of Babylo-
nian scribes of the mid-fourth century. Aside from the technical
problems, however, we must note that Rava’s statement cannot be
detached from the interreligious debates of the time. In one of these
debates, the self-proclaimed “prophet” Mani claimed that his reli-
gion was superior to the state religion of Zoroastrianism since he
had provided his followers with a written scripture, while the Zo-
roastrian bible, the Avesta, was still being transmitted orally. This
argument was so persuasive that the Zoroastrian priests had to in-
vent a new alphabet to write down the Avesta. Apparently some
Jews accepted his argument and applied it to Torah she-be’al Peh—
and Rava had to respond to them."

Despite all this, Zoroastrians still held to the superiority of oral
transmission of sacred texts. Mary Boyce, a major historian of Zo-
roastrianism, notes that three centuries after the Avesta was finally
written down by the sixth century, oral transmission was still con-
sidered the superior mode: zindag gowisnig saxwan az an i pad nibist
madagwardar hangérdan &imig—“it is reasonable to consider the liv-

14

See my “Orality and the Redaction of the Babylonian Talmud,” Oral
Tradition 14/1 (1999) [published in 2000], pp. 52-99.
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ing spoken word more important than the written.””> And indeed,
so did Hazal; R. Aharan ha-Kohen Sarjado, rosh yeshiva of the
Pumbedita yeshiva in Baghdad, testifies that in his time, in the mid-
dle of the tenth century, the Bavli was still memorized by heart by
most talmidim of his yeshiva.'

IV

Rava did more than preach. From many memrot transmitted in his
name and in the name of his talmidim, we can see that Rava had
already embarked on a systematic examination of midrash halakhah,
an examination that stood him in good stead when confronted with
the challenges of the household of Dr. Benjamin and the other
“sharp-witted ones of Mahoza.”

For example, in Hulin 84a Rava is challenged by one Yaakov
Mina’a (Was he Yaakov the Heretic or Jacob the Christian?) to ex-
plain why the term bebemah is sometimes taken as a collective and
includes the class of wild animals (bayyah), while at others it is the
reverse. Who this Yaakov Mina’a was is difficult to say at this
point, but it is clear that Rava was the target of such questions, not
only from within the Jewish community, as in the case of habu me-
rabbanan—a certain talmid, who asked about the operation of a mi-
drash halakhah on the doubled verb of hashev teshivem (“you shall
certainly return them”) in Deut 22:1 (BM 31a)—or the household of
Dr. Benjamin, but also from outside. Indications are that Rava had
already concerned himself with such questions even before he be-
came Mara de-Atra of Mahoza; he was approached with such ques-
tions because he had gained a reputation for answering them. In ten
places in the Bavli the question of the consistent application of the
middot is raised, and in eight of them it is Rava who answers the
question (Qid 9a, BQ 77b, Mak 8a, Tem 6b, Yom 63b, Ar 30b, Ned
80b, 88a). Moreover, some of his understanding of the middot he

> See Mary Boyce, “Middle Persian Literature,” in B. Spuler, Handbuch der

Orientalistik 4.2.1 (Iranistik), Literatur, Lieferung 1, Leiden/Koln: E.]J.
Brill, 1968, pp. 31-66; see pp. 34, 45, n. 1.

See Otzar ha-Geonoim, Yevamot, no. 107, and the discussion in my “Oral-
ity and the Redaction” n. 12 above) pp. 72-76.
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learned from R. Hisda. Thus, the analysis of gezerah shavabs in
terms of don mineih u-mineih or don mineih ve-uge’ be-atra is applied
by R. Hisda and R. Hamnuna (Men 62a), Rava, R. Papa, Rava’s
talmid muvhagq (Nid 43b) R. Papa and Ravina (Men 2a), and R. Pa-
pa’s talmidim (Shev 31a, Zev 91b, and Neb 107a). Another line of
research pioneered by Rava and his talmidim (especially R. Papa) is
whether combinations of limmudim are possible: for example, can a
gal va-homer be applied to a din that had already been derived by a
heqesh? (Zev 41a, 49b) Or by another hegesh? (Zev 41a), and so on
through many combinations of that sort.

Perhaps Rava’s most important contribution to the study of
midrash halakhah was his insistence that every letter or word must
be interpreted. This principle was implicit long before Rava, of
course, but he went one step further: he pointed out cases in which
there were “missing derashor” (see BQ 54a, BM 27a, Men 10a). We
will look at the second case:
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Said Rava: Why does the All-Merciful mention “an ox, a donkey,
a sheep and a garment” [in Deut 22:1, 3: “You shall not see your
brother’s ox or his sheep go astray and hide yourself from them;
you shall surely return them to your brother....So shall you do
with his donkey, and so shall you do with his garments”]?

After deriving various dinim from each of these terms, Rava
notes that the word “donkey” in Exod 21:33 is problematical, as is
the word “sheep” in Deut 22:1, 3, since there is a missing derashab
for each.

But, says Rava, [the word] “donkey” that is [mentioned] in con-
nection with a pit [“And if a man should open a pit...and an ox or
a donkey should fall in.....”][is difficult] on R. Yehudah’s view,
and [the word] “sheep” that is [mentioned] in connection with a
lost article [in Deut 22:1. 3] on all views is difficult [since we do
not have R. Yehudah’s derashah for donkey in Exod 21:33, nor
any derashab for “sheep” in Deut 22:1.3].
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R. Yehudah rejects the Sages’ mi’ut of hamor ve-lo” kelim, that
the word “donkey” comes to exclude vessels that are broken, but
we have no substitute derashab in his name, so the word still poses a
problem to his view. Similarly, we have no derashah for “sheep” in
the Deut passage. In other words, Rava is telling us that, ideally, we
should have a derashah for every seemingly “excess” word in the
Torah. Now, with the passing of the tequfah of the Tannaim it was
no longer possible to darshan a vav ha-hibbur, as R. Akiva and other
Tannaim had done, and so that ideal could no longer be achieved.
But we should be aware of that ideal.

Indeed, it is clear from Yev 72b that R. Yohanan in the second
generation of Amoraim already realized this. Thus, in an exchange
with R. Eleazar b. Pedat, his talmid haver, he criticized the latter
because he thought (wrongly) that R. Eleazar had expounded a vav-
heb; Resh Lakish however pointed out that the derashah was actual-
ly already in Sifra, the Midrash on Leviticus.
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R. Yohanan was sitting and expounding: Nozar at its proper time
[on the third day, as per Lev 7:17] must be burned in the daytime
[since the word “day” was used]; if not at its proper time [after the
third day], it may be burned either by night or by day.

R. Eleazar [b. Pedat] raised an objection: I know only that the
child who must be circumcised on the eighth day must be circum-
cised during the day, how do I know it for the ninth, tenth, ele-
venth or twelfth [day after its birth]? Because it was stated: “And
in the day” (#va-yom—Lev 12:3), and even [R. Eleazar b. R. Shi-
mon], who does not expound a vav [alone] will expound a vav-heh!
[R. Yohanan] remained silent.

After [R. Eleazar b. Pedat] went out, R. Yohanan said to Resh
Lakish “Did you see Ben Pedat sitting and expounding like Moshe
[Rabbenu] from the mouth of the Most High (mi-pi Ha-
Gevurah)!” [Rashi: In the language of the Tannaim, {even though}
R. Eleazar b. Pedat was not a Tanna; he was an Amora, the talmid
of R. Yohanan.]
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Resh Lakish replied: “Was it his? It is really a baraita.

“Where was it taught?”

“In Torat Kohanim.”

R. Yohanan went out and memorized it in three days and dar-
shend it for three months.

Clearly, R. Yohanan felt that only a Tanna could expound a de-
rashah on a vav, and criticized R. Eleazar for doing so, unaware that
he was quoting a baraita. The derashab is in fact in the text of our
Sifra [Tazri’a, perek 1, parashah 1]. Moreover, we do not find an
Amora in all of the Bavli expounding a vav after the time of Rav
and Shmuel, who as members of the transition generation between
the tannaitic era and that of the Amoraim were in a special category
(Rav Tanna hu’ u-palig, Ket 8a, Git 38b, BB 42a, Sanh 83b)."” The
system of midrash halakbah was already closing down, though we
find that Rava could still expound mi’utim and make use of some
other middot. Apparently, in the two cases he mentions in BM 27a
he did not have a tradition to account for the missing derashot.

v

As Mara de-Atra of Mahoza and spokesman for its community, Ra-
va had to address another issue that had much broader resonance
among Jews and non-Jews alike, the problem of theodicy, tzaddik
ve-ra lo. Once again, I will choose only three examples out of many
that provide us with a view of Rava’s thoughts on this complex,
difficult and fraught question. The three will be Hul 7b, Sot 21a,
and MQ 28a.

The first of these passages is made up of three memrot on yissu-
rim and kapparah, two from Eretz Yisrael, and the final one by Rava.
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It is true that Tosafot note in their comments in Pes 92a, s.v. ve-amar R.

Yohanan, that R. Yohanan has the same status, but he himself apparently
did not think that the Torah could be expounded in this way any longer.
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1. Again, R. Hanina said: No one bruises his finger (or: leg) below
unless it was so decreed against him from Above [There follow
pesukim from Ps 37:23 and Prov 20:24].

2. R. Eleazar [b. Pedat] said: The blood of a bruise atones as [does]
the blood of a burnt-offering.

3. Rava added: Only the blood of a second bruising of the right
thumb, and only if it happened to one who was about to perform
a mitzvah.

Rava here seems to limit providential, atoning suffering to those
who are injured while engaged in performing a mitzvah, and in on-
ly strictly limited circumstances. If Rava’s comment relates only to
no. 2, other bruising must be attributed to causes other than the
need for atonement, perhaps “sufferings of love,” yissurim shel aha-
vah; if it relates to no. 1 as well, he denies even providential status
to most bruises. In short, he detaches suffering and atonement.
What purpose then do these sufferings serve if they do not atone?

The next passage is another case in which Rava reacts to earlier
opinions, limiting them also in the same way he did in Hul 7b. The
question in Sot 21a is to what extent the study of Torah and the
performance of mitzvot protect the one engaged in them from
temptation, sin or punishment.

The sugya begins with the view of R. Menahem b. R. Yose that
performance of mitzvot protects one only temporarily, while the
study of Torah protects one permanently. It continues with the
view of R. Yosef that a mitzvah protects the one engaged in it only
while he is actively involved with it, while the study of Torah does
so at all times. In part this is a slightly more concrete formulation of
the previous statement, but R. Yosef introduces another distinction.
Torah study not only protects the scholar from suffering, but also
“rescues” him from the evil inclination. Thus, the essential premise
of this sugya implicitly rejects R. Yaakov’s statement in Qid 39b,
which is introduced by Rava, that “there is no reward for mitzvot
in this world.”

Modifying R. Yosef’s formulation, Rava points to the cases of
Doeg and Ahitophel, the classic instances of scholars who came to a
bad end; he proposes that:
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Torah protects [one from misfortune] and rescues [one from the
evil inclination] when one is occupied in its study; when one is
not occupied with it, it protects but does not rescue. Mitzvot pro-
tect one [from misfortune] whether he is actively occupied with
them or not, but they certainly do not rescue him [from the evil
inclination].

Rava argues from historical experience: two great scholars came
to bad ends: Ahitophel committed suicide, and Doeg died at age 37,
having lost his heleq la-olam ha-ba’. In Qid 39a, R. Yaakov’s state-
ment about there not being any reward for mitzvot in this world is
also an argument from experience, based on the incident of the son
who climbed a ladder to perform the two mitzvot that bring the
doer long life—kibbud av and shilu’ah ha-gen—and fell to his death.

Our final source finds Rava also arguing from experience, the
lives of two of the gedolei ha-dor of the generation before his: Rab-
bah and R. Hisda, the latter his own (second) father-in-law. Rava
attributes to the workings of fate—mazzal—the three elements that
we may see as components of individual contentment: “[length of]
life, [surviving] children, and sustenance (MQ 28a).” Rava asserts
that these three aspects of human life are astrologically determined
and are not dependent on religious merit; he proves this by con-
trasting the lives of two great—“righteous”--authorities of the pre-
vious generation, Rabbah, the head of the Pumbedita school, and
his own father-in-law, R. Hisda.

Rava presents in graphic terms the presence or absence of each
of these components in the lives of these sages. Rabbah lived to the
age of only forty; R. Hisda lived to the ripe old age of 92. Rabbah
experienced “sixty” [i.e., a large number of] bereavements; R. Hisda
celebrated sixty happy occasions. And finally, R. Hisda was so
wealthy that he could afford to feed wheat bread even to the dogs of
his household, while even the human members of Rabbah’s house-
hold had to be content with the inferior barley bread—and did not
have enough of that.
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Rava said: [Length of] life, children, and sustenance depend not on
merit but [rather on] mazzal.

For take Rabbah and R. Hisda. Both were absolutely righteous
rabbis; [the proof of this righteousness is that] each master prayed
for rain and it came.

[Despite this,] R. Hisda lived to the age of 92; Rabbah lived only
to the age of 40. In R. Hisda’s house--60 marriage feasts, in Rab-
bah’s—60 bereavements. At R. Hisda’s house there was purest
wheat bread for dogs, and it went to waste;'® at Rabbah’s house
there was barley bread for humans--and that could not be found.
This too Rava said: I requested these three things of Heaven; two
were given me, but the third was not: the scholarship of R. Huna
and the wealth of R. Hisda were given me, but the modesty of
Rabbah b. R. Huna was not given me."”

By attributing these three essential elements of human existence

to mazzal and not merit, Rava articulates a vision of human life that
is unflinching, unsparing—and perhaps terrifying—but honest.
There is no comfort or security in his doctrine, except that it re-
flects the reality that many people either experience or observe. Pie-
ty, prayer, learning, good deeds—all these staples of the moral life—
will not provide the doer with the elements of a classical “good
life,” what Ashkenazic Jews call nachas. An absolutely righteous
rabbi (a tzaddiq gamur)—Rabbah in this case—could live a life that
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Whether R. Hisda himself countenanced this is doubtful; see Shab 140b:
Said R. Hisda: Whoever can to eat barley bread and eats wheat bread [in-
stead] violates the prohibition of “You shall not destroy.” Again, R.
Hisda himself attributed his wealth to more pragmatic causes—his deci-
sion to become a beer brewer; see Pes 113a. What his view of astrology
was 1s not clear, though he was greatly concerned with the interpretation
of dreams, and several of his observations on that matter are preserved;
see Ber 55a, and, in a legal context, Shab 11a=Taan 12b.

R. Huna, Rav’s talmid muvhaq, was the undisputed Gedol ha-Dor, while
his son Rabbah, though inheriting his father’s position in Sura, was not
considered on a par with R. Nahman in Mahoza or Rabbah in Pumbedi-
ta, and yet he remained totally without resentment.



82 : Hakirah, the Flatbush Journal of Jewish Law and Thought

was short, difficult—and tragic. After twenty or twenty-five adult
years of penury, of repeated tragedies and bereavements, but great
scholarly and religious achievement, Rabbah dies at age 40—and this
despite reaching the heights of rabbinic scholarship. According to
another Gemara, his end was of a piece with his life: he died in
flight from the Persian authorities, one of the inhabitants of Pum-
bedita having slandered him (BM 86a). Indeed, his unpopularity
with the townspeople was well known to his disciples and he him-
self was well aware of it (see Shab 153a). We should note that the
Bavli in Taan 25a R. Eleazar b. Pedat, on complaining to Hashem
regarding his abject poverty was told: Eleazar, my son, should I
turn the whole world to its beginnings, and perhaps then you will be
born in an hour of sustenance? Upon hearing this, R. Eleazar gave
up his objections!

This is not Rava’s sole contribution to the matter, however, as
we have already seen. Rava reshapes R. Yosef’s statement in Sot 21a
as to the limited utility of Torah study and the performance of
mitzvot; he asserts (in Ber 5a) that in some cases one’s merit may
bring upon him yet more suffering, albeit “sufferings of love.” As if
all this were not enough, he reflects on the perilous nature of
Israel’s life in exile as played out in his own life (Hag 5a-b). All of
these (the limited protection from the exigencies of human exis-
tence afforded by Torah study and the performance of mitzvot,
humanity’s own frail nature, and the “sufferings of love”) contri-
bute to the tragic dimensions of the human condition.

In the end, however, Rava’s view of the astrological influences
on the basics of human happiness was not universally accepted by
the Bavli, which elsewhere rejected astrological influence as affect-
ing Jews (see Shab 156a-b). The only exception is R. Hanina, who
lived about a century before Rava, in Eretz Yisrael. But Rava’s view
is likewise a minority one. It is worth noting that he bases it on ex-
perience, which we may call a sevara, and—as the Gemara often tells
us by equating gera and sevara, or even declaring a pasuk as unneces-
sary when we have a sevara®— a sevara is equivalent to a de-oraita, a

% See Pes 21b, Yev 35b, Ket 22a, BQ 46b, Sanh 30a {twice}, Shev 22a, AZ
34b, Zev 2a, 7a, Men 2a, 13b, 73b, Hul 114b, Nid 25a.
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Torah teaching. Thus we see what stands behind Rava’s views in
Qid 39b, Hul 7b, and Sot 21a.

We may wonder how effective such a view of the limitations of
Divine Providence was in addressing this issue of tzaddig ve-ra lo,
and what Rava’s intentions were in presenting such a picture. The
proverb that Rava quotes regarding “length of life, children, and
sustenance,” which appears often in Middle Persian and Arabic lite-
rature, indicates that this was a common view—as uncomfortable an
observation of the human condition as it was. It seems that Rava
understood his community: they preferred a realistic assessment of
life in order to cope with its hardships and difficulties rather than a
simplistic, rose-colored one. However, the Rishonim and Aharonim
recognized that such a view, which either puts limits on Hashem’s
Providence or His justice, could not be interpreted in its plain
sense.”!

But as we have seen, the Bavli does not speak with one voice.
Along with the rule that ein somekbin al ha-nes—“we do not rely on
miracles” (see Pes 50b for the Aramaic version) we also have
Nahum Ish Gamzu’s view that gam zo le-tovah—“all is for the best”
(Taan 21a). Kelal Yisrael’s experience has perhaps inclined it to the
latter rather than the former.

In the foregoing we have emphasized the unity of Rava’s halak-
hic and theological thought; it is more difficult to point to such a
melding here, in Aggadah, the realm of the Providential ordering of
the world, But Rava’s profound and nuanced view of the world
may be discerned in the following passage from BM 36b.

X237 ,2°°7 AR 7277 7°AWR PAR LO7TD A0RY ,03RY NRXMY 72 VWO ,INR
D PRT KDT XI™T 93,270 MR 73277 AWH AR NVD NKR 7277 Hwn
R RITIRD RITORT

129DR ROR .27 - 2°°7 D1IRA 1901 VWO INDAN IART IRN? XOVIA KD
R27 .790p RAART K927 J10KRT - RAYY ORD .27 RIT - 0D MART XD
LRI RITIRD RPT ORI 0D PRT K97 RI™T 93,700 KR 7277 T0wn

129DX RDR .7IWOT - 70D DR IDIVT AYWHA NNN NRT IRA? ROVID KD
771 37707 71,017 RO PART - XYY ORD WD RO - 207 KT IRDD
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See my “The Contribution of Rabbinic Thought Towards a Theology of
Suffering,” in S. Carmy, ed., Jewish Perspectives on the Experience of Suffer-
ing, Jason Aaronson, Inc., 1999, pp. 155-212.
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It has been stated: If he [the shomer] was negligent about it, and it
went out into a meadow and died naturally, Abaye in Rabbah's
name ruled that he is liable, [while] Rava in Rabbah’s name ruled
that he is not liable.

Abaye in Rabbah’s name ruled that he is liable, [and] any judge
who does not give such a verdict is not a judge: not only is he lia-
ble on the view that, if the beginning is through negligence, and
the end through an accident, one is liable; but even on the view
that one is not liable, in this case he is. Why? Because we say: The
air of the meadow land killed it.

Rava in Rabbah’s name ruled that he is not liable, [and] any judge
who does not give such a verdict is not a judge: not only is he not
liable on the view that, if the beginning is through negligence, and
the end through an accident, one is not liable; but even on the
view that he is liable, in this case he is not. Why? Because we say:
What difference does one place or another make to the Angel of
Death?

Now, Abaye admits that if it returned to its owner [that is, the
bailee] and then died, he is free. Why? [It is] because it had re-
turned, and it could not be said that the air of the meadow killed
it, while Rava admits that if it was stolen from the meadow and
died naturally in the thief’s house, he [ =the shomer] is responsible.
Why? [Even] had the Angel of Death left it alone, it still would
have been in the thief’s house...

While the discussion continues, we already see from the open-
ing declarations that Rava holds that since many animals pasture in
the meadow and do not die, even the negligence of the shomer in
allowing the animal to go out to the meadow is not sufficient to
make him liable, since the animal might have died even in the sho-
mer’s house (or barn). In this case, it was the owner’s mazzal that
caused the animal to die, and not the shomer’s negligence, in accor-
dance with Rava’s dictum in MQ 28a regarding mazzal and susten-
ance (mezonei). As we know from BQ 2b, animals themselves have
no mazzal, and so it must have been the owner’s mazzal and not the
animal’s. Thus, once again, Rava’s view is consistent in his aggadic
and halakhic positions—as we might well expect.
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Rava was at once Mara de-Atra, Rosh Yeshiva and Dayyan, and the
Gemara gives ample evidence of his fulfilling all three roles; we have
examined only his activities as Mara de-Atra. This summary is based
on studies published over a period of more than 20 years, and much,
much more can be said. For the time being, this must suffice. ®





