LETTERS TO THE EDITOR

The Limits of Orthodox
Theology

Mare B. Shapiro writes:

WHEN A LEARNED READER writes
a deeply scholarly essay of over
forty pages analyzing a book one
has written, especially a book al-
most twenty years old, one can only
feel great satisfaction. I say this
about Betzalel Sochaczewski’s arti-
cle on my Limits of Orthodox Theology
that appeared in Hakirah 31 (Winter
2022).

Sochaczewski’s article is not
about looking for errors in particu-
lar citations, but is much broader in
that he critiques my general ap-
proach in a few different areas.
When it comes to these types of dis-
agreements, it is not a matter of
proving another wrong but of pre-
senting an argument and then let-
ting the readers decide which ap-
proach seems more convincing. In
fact, quite apart from my book,
Sochaczewski’s article focuses on a
number of important issues in the
scholarship on Maimonides, and he
offers valuable insights. I only wish
to make a few comments in re-
sponse to Sochaczewski.

Much of his article is focused on
my claim that there are a few points
in Maimonides’ Thirteen Principles
that Maimonides himself did not
truly believe. Readers should be
aware that this concept is not some

new idea invented by me, although
the specific direction in which I ap-
ply this approach might be novel.
There are any number of medieval
scholars and commentators on Mai-
monides who had this same posi-
tion, and it is held by many modern
scholars as well. To give just one ex-
ample, let me cite Moshe Halbertal,
whose scholarship is widely re-
spected. In his book, Maimonides:
Life and Thought, pp. 146, 148, he

writes:

The suggestion that Maimoni-
des may not have believed in
one of the principles of faith
that he himself established
compels us to reconsider his
understanding of what is meant
by “principles of faith.”
Whether a belief should be clas-
sified as true or as necessary is
a fundamental difficulty in Mai-
monides’ thought. At this stage,
before we examine the question
in depth, we can say that several
of the principles listed in the in-
troduction to Pereq Heleg are
formulated in a manner con-
sistent with their being neces-
sary beliefs [but not true be-
liefs].

There is no need to elaborate on
Halbertal’s own approach, and
Sochaczewski would also find a
good deal to criticize in what Hal-
bertal writes. I only mention it to
show that my general approach is
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not revisionist, but follows in the
footsteps of many scholars of the
last thousand years. This is recog-
nized by Sochazcewski, but perhaps
not by all readers which is why I
mention it here. Sochazcewski also
does not reject out of hand the no-
tion that Maimonides wrote things
that he did not really believe. Yet he
distinguishes between writings of a
private nature or those written for a
specific purpose, such as the Lezzer
on Martyrdom (p. 16), and writings
that must be regarded as “official
and public teachings” (p. 14 n. 26),
which would include the Commentary
on the Mishnabh, the source of the
Thirteen Principles.

One problem with my ap-
proach, Sochaczewski argues, is that
“it has Maimonides inventing a
new, permanent category of heresy
with vast practical consequences,
none of which could be justified
through migdar milta” (p. 5n. 7). Yet
this would only be the case if we as-
sume that categories of heresy with
practical consequences are to be de-
rived from the Commentary on the
Mishnah. Yet the matters I point to
are not codified in the Mishneh Torah
as matters of heresy. In contrast to
Sochaczewski, I would argue that
for Maimonides it is what appears in
the Mishneh Torah that halakhically
determines what is and what is not
to be regarded as heresy, and if one
sees that in the Mishneh Torah he
does not adopt the definition found
in the Introduction to Helek (where

the Thirteen Principles appear), this
is something that one needs to pay
close attention to.

In dealing with the issue of cre-
ation, let me again lay out the prob-
lem. In Guide 2:25 Maimonides
states that there is no religious ob-
jection to believing that the world
was created through pre-existent
matter. In the Fourth Principle,
Maimonides records as dogma that
one must believe in creation ex -
hilo. (This is not in the first version
of the Principle but was later added
by Maimonides.)! We thus have a
direct contradiction that needs to be
explained, and the attempted solu-
tion mentioned by Sochaczewski
(pp. 26-27), that so long as the the-
ory of creation from eternal matter
has not been proven normative be-
lief is in accord with the doctrine of
creation ex nibhilo, does not solve an-
ything. This is indeed Maimonides’
opinion in the Guide. However, in
the Fourth Principle he turns crea-
tion ex nihilo into a dogma, which
means that it is an eternal truth, not
something we affirm on a provi-
sional basis while recognizing that
further evidence could move us in a
different direction. Unless you say
that Maimonides changed his mind
and that the addition of creation ex
nibilo in the Fourth Principle repre-
sents his final position and is a re-
jection of what he says in the Guide,
you must conclude that one of the
two positions he puts forth does
not represent his authentic view.

I As I note in the book, and is men-
tioned also by Sochaczewski, there is
another contradiction in the Guide it-

self, for in Guide 2:13 Maimonides de-
scribes creation from eternal matter as
theologically unacceptable.
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P. 16. Sochaczewski has not charac-
terized my position correctly. I do
not say that when it comes to the
principle of the eternity of mitzvot
that Maimonides held this belief to
be “necessary,” but not “true.” This
is the position of Yaakov Levinger,
and on p. 131 of my book I specifi-
cally reject Levinger, and state that
Maimonides indeed believed that
the mitzvot are eternal. However,
what about the view that the mitz-
vot might be abolished at some time
in the future, a position that is
found in rabbinic sources? The no-
tion that this position is to be re-
garded as heresy—as indicated in
the Ninth Principle—is what I sug-
gested is a “necessary belief.”

P. 17. Here Sochaczewski refers to
something that appears in my S7ud-
tes in Maimonides and His Interpreters,
as well as in 2 more recent article. 1
mentioned that Haym Soloveitchik
has argued that Maimonides’ Lezzer
on Martyrdom is a work of rhetoric
that does not reflect Maimonides’
true view. I then cited R. Shimon b.
Zemah Duran who says something
very similar:
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Sochaczewski  replies  that
Soloveitchik and Duran are quite
different, as Soloveitchik claims
that Maimonides’ words in the Let-
ter on Martyrdom are more lenient
than his true view, while Duran pro-
poses that Maimonides presented a

position that is stricter than what
the halakhah requires. All this is
well and good, but my point re-
mains that both of them suggest
that Maimonides expressed himself
in a way that is not halakhically ex-
act. And I would add now, that both
of them suggest that Maimonides
did so for important communal rea-
sons. The fact that Soloveitchik and
Duran come at this from different
petspectives as to Maimonides” mo-
tivation is not relevant to my point.
In fact, the connection I drew be-
tween Soloveitchik and Duran, as
well as my point about the state-
ment in the Letter on Martyrdom that
angels have free will, is also men-
tioned by R. Moshe Maimon in his
recent edition of the Commentary of
R. Abrabam Maimonides: Bereshit, p.
248 (which is actually referred to by
Sochaczewski, p. 17 n. 34):
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Pp. 19-20. In listing various here-
tics, Maimonides, Hilkhot Teshuvah
3:7, states
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In Limits, p. 75, 1 translated: “He
alone is the First Cause and Rock of
the Universe.” Sochaczewski ques-
tions my translation of WX as
“First Cause” and suggests that a
better translation is “First Exist-
ent.” (In Limits, p. 75, 1 translated
NWRA MXN in Hilkbot Yesodei ha-Torah
1:1 as “First Existent.”) This is not
an issue that I have a vested interest
in, and it does appear that
Sochaczewski’s translation is better.
I would only note, however, that
“First Cause” is how the word is
translated in the Glazer and Hyam-
son translations, and that is proba-
bly what influenced me. The prob-
lem we must confront is that
Sochaczewski, following many oth-
ers, understands Hilkhot Teshuvah
3:7 to be stating that belief in eternal
matter is a heresy. Yet as we have
seen, this is contradicted by Mai-
monides’ statement in the Guide that
such a notion is not a violation of
basic Jewish belief. 1 also reject
Sochaczewski’s claim (p. 20 n. 44)
that Hilkhot Yesodei ha-Torah 1:1 is
teaching creation ex #ihilo.

P. 25. “While the esoteric strand of

Maimonidean interpretation makes
for important study of intellectual
history, if we are indeed serious
about determining Maimonides’
true intentions, the admitted biases
of its proponents must be forefront
in our minds.” The fact is that all in-
tetpreters have biases that they
bring to their interpretations (and
very few of these biases are ever
“admitted”). As R. Joseph Kafih
wrote, Maimonides is like a mirror:
“Anyone who stands in front of it
sees his own reflection.” 2 This
means that we must examine argu-
ments presented, rather than try to
attribute positions to biases.

P. 33. 1 do not know why
Sochaczewski denies that R. Joseph
Ibn Migash assumed the non-Mo-
saic origin of the final eight verses
of the Torah. Bava Batra 15a states
that when the Torah is read in the
synagogue one person reads the last
eight verses. The Gemara offers two
different reasons for this, either that
the last eight verses were written by
Joshua or that Moses wrote them
with tears, so they are different than
the rest of the Torah. In his final
comment on this passage, summing
up, as it were, Ibn Migash cites the
view that Joshua wrote the last eight
verses. 1 do not know why
Sochaczewski assumes that I never
saw the complete words of Ibn
Migash when I indeed cite a recent
edition of his commentary to Bava
Batra. Furthermore, his crucial

2 See his letter in Moreh Nevukhin,
trans. Michael Schwartz (Tel Aviv,
2002), vol. 2, p. 752. See also Mishneh

Torah, ed. Kafih, Sefer Hafla’ab, p. 444.
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wotds are also found in the Shittah
Meknbbezet, Bava Batra 15a. Here is
what Ibn Migash says:
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My understanding, that Ibn
Migash accepted the view that
Joshua wrote the last eight verses, is
also stated by R. Hayyim Patdes,
Halakhal) ki-Feshutah, p. 97, R. Yoel
Berkovitz, Minhat Nedavah: Menapot,
p. 297, as well as by Abraham
Joshua Heschel, Torah min ha-Shama-
yim be-Aspakiaryabh shel ha-Dorot, vol.
2, p. 387. Here is also a good place
to respond to the claim made by
some—but not by Sochaczewski—
that “the halakhah” is in accord
with the view “codified” by Mai-
monides, that the entire Torah was
written by Moses with nothing
added by Joshua. To this I would
only say that R. Isracl Meir ha-Ko-
hen was unaware of such a “hala-
khah,” as he writes as follows in
Mishnalh Berurah 428:21:
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P.42n.98:

Shapiro’s (p. 131), excessively
subtle reading of the language
in Hil. Teshuvah seems incom-
prehensible. If Maimonides
leaves the door open for the
possible abrogation of the To-
rah in the future, how could the
assertion of that abrogation
the past be considered heretical?
In other words: after the un-
specified future point in time
when the “admissible” lapsing
of the Torah occurs, this repeal
will be history. How, then, can
any claim that the Law has al-
ready been repealed be hereti-
cal—perhaps we have indeed
passed its “future” abrogation?

To begin with, I never stated
that Maimonides leaves the door
open for the possible future abroga-
tion of the Torah. As mentioned al-
ready, I actually stated the exact op-
posite. However, I also stated that
despite Maimonides’ belief that
there will never be an abolishment
of mitzvot, because there are classic
rabbinic sources that offer a differ-
ent perspective, there is reason to
suggest that Maimonides’ positing
of this idea as an authoritative
dogma, as opposed to a correct no-
tion, is a “necessary belief.” I also
called attention to the fact that in
the Mishneh Torah, which is where
Maimonides’ halakhic rulings about
dogmas are to be found, he defines
a heretic as one who says that mitz-
vot have already been abolished
(Hilkhot Teshuvah 3:8), and he does
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not say—as we find in the Fourth
Principle—that it is heretical to be-
lieve that they will be abolished in
the future.

As for Sochaczewski’s question,
it makes no sense to me. Leaving
aside Maimonides, there are other
authorities who accept the possibil-
ity that in the future there will be an
abolishment of at least some mitz-
vot, and they still believe that it is
heretical to assume that today these
mitzvot are no longer binding.
There is no logical problem here,
and the answer to Sochaczewski’s
question is clear. If the Messiah has
not come, or if God has not re-
vealed himself prophetically in a
public manner, then obviously there
can be no abrogation of mitzvot.
When these events occur, then
some believe that certain mitzvot
will no longer be binding. But lack-
ing this, any claim that mitzvot have
been abrogated is indeed heretical,
and no one can claim that “perhaps
we have indeed passed its ‘future’
abrogation.”?

Betzalel Sochaczewski responds:

My thanks to Dr. Shapiro for his
gracious reception of my critique of
his The Limits of Orthodox Theology
and for penning the above re-
sponse. The following are my
thoughts about these newest com-
ments, in the order he presented
them.

1. Shapiro emphasizes that his ap-
proach of attributing disingenuous-
ness to Maimonides vis-a-vis parts
of the Thirteen Principles is not
novel, but “follows in the footsteps
of many scholars of the last thou-
sand years.” Presumably, he refers
to those mentioned on p. 77 of his
book, regarding creation ex #nibilo. 1
wonder why he feels the need to re-
iterate this, as I discuss all these
sources on pp. 129-132 of my es-
say. | elaborate thete on the Strauss-
ian orientation of this thinking,
which prompts Shapiro (further in
his comments) to observe “that all
interpreters have biases that they
bring to their interpretations

This means that we must examine
arguments presented, rather than
try to attribute positions to biases.”
While objective assessment of argu-
mentation is indeed important, I

3 Sochaczewski, p. 42, writes of the
“extra-halakhic ‘divine’ repeal of the
mitzvot through a prophet, such as was
claimed by the Church Fathers and the
Koran.” This sentence is mistaken in a
couple of different ways. First, the
Christian claim does not refer to divine
repeal through a prophet, but through

God Himself, in His human incarna-
tion. This claim is already found in the
New Testament (e.g., Galatians 3:24—
25). Furthermore, the notion that the
mitzvot were divinely repealed is not
found in the Koran and is not an Is-
lamic position.
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maintain that awareness of the gen-
eral mindset of an idea’s proponent
is still of great value. When inter-
preting Maimonides’ theological
agenda, is it irrelevant that certain
theorists subscribed to an approach
that would assume him to be a
closet atheist?

To these sources, Shapiro now
adds Moshe Halbertal. Indeed, Hal-
bertal’s approach to Maimonides is
hewn from the same Straussian
bedrock, citing Guide 3:28 as the ba-
sis for Maimonides’ endorsement of
“necessary  beliefs”—a  reading
which is disproven in my essay (pp.
117-118) and to which Shapiro de-
clined to respond.

2. In my essay (p. 110, n. 7), L argued
that there is no established prece-
dent for Shapiro’s claim that Mai-
monides fabricated dogma. In re-
sponse to those instances in which
halakhists are known to have been
disingenuous, I detailed a number
of crucial distinctions between
them and what Shapiro attributes to
Maimonides. One of these is that in
some of these cases, the fabrica-
tions were of no practical import,
whereas in Maimonides’ case, label-
ing a non-heretic a heretic has vast
practical import. Shapiro responded
to this that only the determinations
of heresy codified in the Mishneh To-
rah (MT) are of practical relevance
and that the three items he casts as-
persions on are absent there, ap-
pearing only in Maimonides’ Thir-
teen Principles.

I would reply that this last asser-
tion is contingent on Shapiro’s per-
sonal reading of those passages in

the MT and does not reflect their
straightforward reading:

Regarding the first, creation ex
nibilo—on pp. 125-126 of my essay
1 demonstrate how Teshuvah 3:7
should be read in a manner which
does codify its belief—a reading
which Shapiro, later in his response,
acknowledges as possibly superior.
(Strangely, Shapiro there writes that
he has no vested interest in this
matter. Yet, it was he who advanced
his own reading of this source to
bolster his position. He also fails to
explain why he rejects my reading—
and that of the editors of the
Frankel edition—of Yesodei ha-Torah
1:1.)

Regarding the second, the
Eighth Principle—on p. 138, 1
completely accept Shapiro’s obset-
vation that MT does not codify be-
lief in the infallibility of the scrip-
tural text. Our disagreement is
whether this is Maimonides’ intent
in the Thirteen Principles as well.

Regarding the third, the Torah’s
immutability—I have already ar-
gued (p. 148, n. 48) that Shapiro’s
reading of Teshuvah 3:8 is incorrect.
(See 7 below for my rejoinder to his
response on this point.)

Thus, Shapiro’s defense from
my above criticism demands unsub-
stantiated readings of the two rele-
vant passages of MT. More im-
portant, though, than how one
reads these passages, is that one
cannot simply ignore the halakhic
import of the passage in the Peirush
ha-Mishnah, as Shapiro would have
us do. Maimonides concludes his
detailing of the Thirteen Principles
with the following (ed. Kafih, v. 2,
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pp. 144-145; trans. from Sefaria):
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And when a person believes in
all of these principles and his
faith in them is clarified, he en-
ters into the category of Israel;
and it is [then] a commandment
to love him and to have mercy
upon him and to act with him
according to everything which
God, may He be blessed, com-
manded about the man towards
his fellow, regarding love and
brotherthood. And even if he
does what is in his ability from
the sins, because of desire and
the overpowering of his base
nature, he is punished accord-
ing to his sins, but he [still] has
a share in the World to Come,
and is [only considered to be]
from the sinners of Israel. But
if one of these principles be-
comes compromised for a per-
son, behold, he exits the cate-
gory of Israel and denies a fun-
damental [dogma] and is called
an apostate, a heretic and

‘someone who cuts the plant-
ings.” And it is a commandment
to hate him and to destroy him,
and about him it is stated
(Psalms 139:21), “Do I not hate
those that You hate, O Lord.”

While it is true that the Mishneh
Torah is a code and the Peirush ha-
Mishnab is primarily a commentary,
there is no question that even the
latter was formulated to reflect
practical ~ halakhah, particularly
when the language indicates as
such. The above passage leaves no
doubt that the Thirteen Principles
are one such instance.

3. Regarding Maimonides’ true po-
sition on creation ex nibilo/the Pla-
tonist model, Shapiro is fully enti-
tled to find my proposed resolution
to this difficult area of Maimonides’
thought unsatisfactory. I would ob-
ject, however, to his continued mis-
characterization of the issues. Mai-
monides does not state in Guide 2:24
that “there is no religious objec-
tion” to the Platonic position. Ra-
ther, he says that it is not inherently
contradictory to the principles of
reward and punishment, miracles,
or other indisputable dogma of Ju-
daism, and that it could, pofentially,
be read into the Creation narrative.
This does not mean that, as things
stand at the moment, Platonism is
without objection. Conversely, in
2:13, creation ex nibilo is not merely
Maimonides” “opinion.” It is
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AT N7 7272 9. It is incompre-
hensible that a mere number of
pages after so strongly expressing
his stance on an issue of such grav-
ity, Maimonides would either a)
change his mind on the matter, or
b) put forward an inauthentic ex-
pression of his position.

If I may take the opportunity to
elaborate on my suggested resolu-
tion of Maimonides’ rejection of
Platonism. 1 had proposed that
while it is possible to read the Gen-
esis 1 narrative in a manner which
accommodates Platonism, so long
as there are no compelling reasons
to do so, the natural reading, which
reflects creation ex #ibilo, is the ac-
cepted one and deviation from it is
deviation from one of the funda-
mental ideas of Judaism. I would
add that a parallel to this approach
is found in Ewmunot wve-Dei'ot
(Jozefow, 1896, pp. 169-170 and
Rosenblatt, pp. 423—426 [based on
the version used by Ibn Tibbon in
7:5]; ed. Kafih, pp. 223-224, and
Rosenblatt, pp. 271-273 [based on
what is presumed a later version]|)
regarding the nature of the scriptur-
ally promised Resurrection of the
Dead. Saadiah entertained the pos-
sibility that its many scriptural refer-
ences could be interpreted not as a
literal resurrection of the dead, but
as foretelling the national revival of
the Jewish people after their long
exile, providing parallel sources
where the relevant expressions are
indeed intended as such. He rejects
this, however, by laying down a
principle that Scripture is always to
be read in its implied sense (QVWD2,

Kafih), unless one of four compel-
ling reasons renders such a reading
impossible and we have no choice
but to reinterpret the passage. As
Saadiah explains at length, if this
would be incorrect and we would
have license to creatively read Scrip-
ture as we wish, then all of the legal
and historical narratives of the To-
rah could be reinterpreted in fash-
ions which would leave us with a Ju-
daism that bears no resemblance to
the one we know. Being that none
of these four factors militate against
a literal reading of Resurrection, it is
accepted as part of Scripture, and,
as is implicit in Saadiah’s extensive
discussion of the topic, is elevated
to being one of the hallmarks of Ju-
daism.

More importantly for our pur-
poses is that Maimonides (Iggeret
Tehiat ha-Meitim, Sheilat, Igrot ha-
Rambam, p. 367) espouses this very
train of thought regarding Resurrec-
tion:
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We see here that Maimonides



18 : Hakirah, The Flatbush Journal of Jewish Law and Thonght

was of the position that although a
scriptural passage is not inambigu-
ous, so long as there is no compel-
ling reason to avoid it, we opt for
the peshat, the straightforward read-
ing, fo the point that its ideas can become
fundamentals of Judaism.

I argue that Maimonides
adopted the same approach in re-
gard to Creation. Although he
acknowledges in Guide 2:24 that an
alternative reading of Genesis 1 is
possible and that he would utilize it
were Platonism to be demonstrated
(as it would activate one of Saa-
diah’s four aforementioned rules,
namely Reason), so long as that has
not occurred, creation ex nihilo re-
mains its default reading, to the
point that Maimonides could state
with confidence that this doctrine is
PDD "3 7"V 11°31 7w NN To°.

4. On the matter of the eternity of
the mitzvot, Shapiro has mischarac-
terized my characterization of his
position. In the passage, he cites
from p. 122, I do not claim that
Shapiro has Maimonides personally
denying this principle, and I explic-
itly write as much at the top of p.
144.

5. Regarding the use of rhetoric in
the Iggeret ha-Shemad (p. 123), my ob-
servation of the distinction between
the understandings of Duran and
Soloveitchik is a brief aside (pref-
aced with “l assume that Shapiro
was aware...”), intended to high-
light that they are not identical. In-
deed, as Shapiro reiterates, one may
attempt to adduce evidence to his
position from either source. It is

these points that I examined at great
length in my essay, and to which
Shapiro declines to respond. (In the
quotation from Maimon, his under-
standing of Maimonides’ loose use
of midrashim for a specific goal is
identical to my understanding in the
given reference, not Shapiro’s, leav-
ing me to wonder why he makes
mention of it in his response.)

6. Regarding ibn Migash on Baba
Batra (p. 139), I concede that my cri-
tique as it appeared in my essay was
slightly inaccurate—ryet valid, none-
theless. In my essay, I pointed out
that the passage of ibn Migash that
Shapiro references is but a fragment
of a lengthier explication of the BB
passage. Indeed, that fragment—
which Shapiro reproduced in his re-
sponse—is all that appears in the
Shittah Mekubbezet. 1 had mistakenly
thought that this was what solely
appeared in all previous editions of
Hiddushei ha-Ri Mi-Gash al Baba Ba-
tra as well until the appearance of
the newest edition (Politensky &
DeHan, n.p., 2015, pp. 60-61)
which contains much new material
from manuscript. In reality, all pre-
vious editions of this work con-
tained the following:
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abw1 1710 n"ow Hhon M mph
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According to this version, ibn
Migash first explains the give and
take of the passage and concludes
with two explanations of the hala-
khah in question. As Shapiro clari-
fied to me in a private correspond-
ence, he took note of ibn Migash’s
use of the opinion of R. Yehudah in
the concluding paragraph, when ei-
ther opinion, that of R. Yehudah or
R. Shimon, could have been used.
This is evidence, claims Shapiro,
that ibn Migash’s personal ruling
was like that of R. Yehudah that
Joshua, in fact, wrote the final eight
verses.

Besides for the weakness of this
inference, the difficulty with this

version of the text is that the con-
cluding paragraph is out of place in
the sequence of the talmudic pas-
sage that it is explaining. Indeed, in
the newest edition of Ri Mi-Gash
(above) based upon the manu-
scripts, the final paragraph appears
between the second and third para-
graphs—precisely where it ought to
be. Accordingly, the references to
Joshua writing the eight verses re-
flect the hava amina (assumption) of
the Gemara, as it states immediately
thereafter NVAY '3 X?7 X9, The
Gemara continues by deflecting this
assumption: the halakhah in ques-
tion is compatible with R. Shimon’s
position that the eight verses were
written by Moses. According to this
version, ibn Migash is merely
providing commentary to this pas-
sage without taken a position on its
subject, just as Rashi did. Thus, as I
originally wrote, the conflict that
Shapiro creates between Maimoni-
des and Migash is without basis.

7. Regarding Shapiro’s final point,
on the abrogation of the Torah, his
response to my critique (p. 148, n.
98) mixes apples with oranges. In-
deed, other authorities who allow,
in theory, for the lapsing of mitzvot
through revelation would maintain
that the historical claims to such are
fallacious and irrelevant—but not
because the very notion is heretical,
rather because they did not fulfill
the standards it demands. Hence
Christianity’s and Islam’s position
on supersessionism is heretical, but
in the same way that any arbitrary
denial of the mitzvot is. To draw a
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parallel: The possibility that rab-
binic enactments could be over-
turned under certain circumstances
is a legitimate part of the halakhic
system. Yet if someone would insist
that a particular halakhah should be
disregarded on the basis of specious
reasoning, it is no more than garden
variety heresy.

With Maimonides, though, it is
clear that he views the very sugges-
tion of abrogation as heretical.
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He indicates no qualification
that this is only when certain criteria
have not been met. As the Kesef
Mishnab explains, WTdn a1 AW
N°MX1 7MNAW 02700 0°2102 712, the
very claim that abrogation of the
Torah is even possible is a denial of
the Torah’s own assertion that it is
eternal. This is so under all citcum-
stances. This is clearly Albo’s (Ikka-
rim 3:13-20) understanding of Mai-
monides’ position throughout his
discussion of the topic, as well.

Indeed, this understanding is ap-
parent from this matter’s very men-
tion as a separate subcategory of de-
nial of the Torah. For if all Maimon-
ides meant was as Shapiro takes him
to mean, 17 yAWH Xp ®n? Implicit in
the belief in the divinity of the To-
rah is that its instructions are bind-
ing—do I need to single out that
discarding without good reason is
heresy?

8. I accept Shapiro’s correction of
my formulation of Christianity’s
and Islam’s “repeal of the mitzvot
through a prophet.” This has no
bearing, of course, on the point of
that sentence: the supersession of
the Torah assumed by Christianity
and Islam—and rejected by Mai-
monides—is  distinctly  different
than the lapse of certain mitzvot
within the halakhic system.

The Exodus and Historical
Truth

Nathan Aviezger writes:

I GREATLY ENJOYED the article,
“The Exodus and Historical Truth”
(Hakirah vol. 31) by Geula Twersky.
As a physicist, I was particularly in-
terested in her section: “Numbers
in the Exodus Narrative.” T would
like to add strength to her thesis by
commenting on a subject that her
article did not discuss.

What I have in mind is the enot-
mous population increase while the
Israelites were in Egypt. The Torah
states that 603,550 adult males left
Egypt and this number does not in-
clude the tribe of Levi (Numbers
1:46). It is worth mentioning that
when the Torah reports the number
of members in a tribe, it includes
only the males. One reason may be
that the tribe of a child was deter-
mined by the tribe of his father,
with his mother playing no role in
this determination.

Although the Israelites num-
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bered only 70 souls when they en-
tered Egypt (Genesis, Chapter 46),
when they left Egypt, they num-
bered over 600,000 adult males
(Numbers 1:46). This number re-
quires an explanation because it
corresponds to a population growth
of nearly 10,000, a population
growth that is unprecedented in his-
tory.

Nevertheless, it can be shown
that the data recorded in the Torah,
together with some reasonable as-
sumptions, can explain this wvast
population growth.

The Israelites were in Egypt for
210 years. (The oft-quoted number
of 430 years refers to the period be-
ginning with the birth of Isaac. See
Rashi’s commentary on Exodus
12:46.) The reported number of Is-
raelites leaving Egypt includes only
males over the age of twenty. Thus,
we are speaking of a population in-
crease during 190 years.

What is a typical population in-
crease in history during a period of
190 years? For example, between
the years 1740 and 1930, the world’s
population increased by a factor of
3 (from 700 million to about 2 bil-
lion). Therefore, the problem is to
explain the enormous difference
between this increase in the world’s
population (only a factor of 3) and
the enormous population increase
recorded in Exodus (a factor of al-
most 10,000) over the same period
of 190 years.

It is not possible to attribute the
current slow increase of the world’s
population to deaths caused by
wars. The deadliest war in history
was the Second World War, during

which 60 million people died, in-
cluding the six million Jews who
were murdered. However, this
death toll had little effect (less than
3%) on the world’s population.

The reason for the very slow in-
crease in the world’s population in
previous times was the lack of
knowledge of medicine. Before the
modern age, the majority of chil-
dren died young because of disease
and plagues, and this is in addition
to natural miscarriages and death
during childbirth. Therefore, a large
fraction of pregnancies did not pro-
duce a healthy child who lived to
adulthood and ultimately had chil-
dren of his or her own. Hence, the
population of the world increased
very slowly, despite the fact that the
average woman became pregnant
many times during her period of
fertility. The situation is summa-
rized in the famous expression:
“Many pregnancies but small families.”

In his prize-winning book, Guxs,
Germs and Steel, Professor Jared Di-
amond, of the University of Califor-
nia at Los Angeles, describes the
devastating effect that disease and
plagues had on populations in the
past. For example, at the time of the
Exodus from Egypt, it took a thou-
sand years for the world’s population
to double.

As stated above, the Israelites
were in Hgypt for 210 years. The
fertility of a woman begins approx-
imately at age 15 and continues to
age 40—45. Any age between 40 and
45 years is equally reasonable to
mark the end of a woman’s period
of fertility. We shall take the age of
45 years because this value leads to
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a result that is close to the popula-
tion mentioned in Exodus. The
length of a generation is taken to be
a woman’s age at the middle of her
period of fertility, that is, 30 years,
which lies midway between 15 years
and 45 years. Therefore, the 210 years
that the Israelites were in Egypt corve-
Spond to seven generations.

The main challenge is to deter-
mine the size of typical Israelite
families in Egypt. We shall base our
estimate on information given ex-
plicitly in the Torah. Jacob had
twelve sons, but his family was not
typical because he had four wives.
Eleven sons of Jacob (not counting
Levi) fathered 50 sons between
them (Genesis, chapter 46). Some
had many sons (Benjamin had 10
sons) whereas some had few sons
(Dan had only one son). The aver-
age was 4.6 sons per family (50 di-
vided by 11). We shall take this
number of sons per family as the
basis for our calculation. In addition
to 4.6 sons per family, there were
probably an equal number of
daughters. Thus, we take the aver-
age family to consist of 9.2 children.
There is nothing unusual about a
family with nine children. Today,
among haredi Jews, having nine or
even more children is quite com-
mon.

In summary, the sons of Jacob
(excluding Levi) sired 50 sons, and
this number increased by a factor of
4.6 in every generation.

In the table below, we list the
number of sons at the end of each
generation (the numbers have been

rounded off).

Number of Males
Beginning 50
End of 1st 240
Generation
End of 2nd 1,100
End of 3rd 5,060
End of 4t 23,300
End of 5t 107,000
End of 6t 492,000

The table does not list the sons
born in the seventh generation, be-
cause at the time of the Exodus
from Egypt, they were too young to
be included in the census, which
numbered only males “over the age of
twenty.” At the time of the Exodus,
the first four generations had al-
ready died (120 years had passed).
Therefore, we take into account
only the fifth generation (107,000
males) and the sixth generation
(492,000 males). The adult male
population who left Egypt is thus
calculated to be 599,000. This num-
ber is remarkably close to the figure
of 603,550 adult males that appears
in the Torah.

Itis important to emphasize that
it is not claimed that the details of
the table describe exactly how many
Israelites were living in each gener-
ation. Our purpose is to show that
by combining the data given in the
Torah with a few reasonable as-
sumptions, one can explain the
large number of Israelites who left
Egypt at the time of the Exodus.

Itis written twice in Exodus that
the Israelites in Egypt were blessed
with a large increase in population,
in Exodus 1:7 (“The Israelites were
Sfruitful and multiplied and they became
very numerons, and the land was filled
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with then?’) and in Exodus 1:12 (“The
more that the Egyptians oppressed the Is-
raelites, the more they increased in num-
bers”). Since a family of nine chil-
dren is not unusually large, how
were these blessings expressed? The
meaning of the blessings is that most preg-
nancies resulted in children who lived to
reach adulthood and to have children of
their own. This was highly unusual in
the ancient wotld, and this was the
expression of the divine blessings.

It is not necessary to assume that
no Israelite children ever died
young. Rather, from all the preg-
nancies of the average Israelite
woman during her 30 years of fertil-
ity, nine pregnancies resulted in
children who grew up to have chil-
dren of their own. Thus, the Israel-
ites increased in Egypt from a small
tribe of seventy souls into a numet-
ous and mighty nation.

The tribe of Levi requires a sep-
arate discussion for two reasons.
First, although the increase in the
number of the Levites seems im-
pressive (from 3 males to 22,300
males), the tribe of Levi was signifi-
cantly smaller than all the other
tribes (Numbers, chapter 4), whose
numbers ranged from 35,400 (tribe
of Benjamin) to 74,600 (tribe of Ju-
dah). And this resulted in spite of
the fact that the recorded popula-
tion of the other tribes included
only males over the age of twenty
(“males  from the age of twenty”),
whereas the recorded population of
the tribe of Levi included babies
(“every male from the age of one montly”).

There is yet another reason for
discussing separately the tribe of
Levi. It is possible to carry out the

same calculation for the tribe of
Levi that was carried out above for
the entire population of Israclites.
However, it is not possible to carry
out such a calculation for any other
tribe because the calulation requires
the number of sons and also the number of
grandsons of Jacob. This information
is given in the Torah only for the
tribe of Levi. This enables one to
calculate the increase of the tribe of
Levi at the time of the Exodus.

Moshe and Aaron had special
important tasks to fulfill during the
Exodus. Therefore, the Torah
found it appropriate to give detailed
information about the family of
Moshe and Aaron, who were mem-
bers of the tribe of Levi. Regarding
the other tribes, there was no reason
to present such detailed infor-
mation in the Torah. Therefore, it is
not possible to calculate the ex-
pected increase in population of any
other tribe.

We will now see that the same
calculation that was carried out
above for the entire population of
the Israelites also explains the more
modest increase of the tribe of Levi.
God commanded Moshe to take a
census of the tribe of Levi (“Count
the Levites ... all males above the age of
one month,” Numbers 3:15).

The population of the tribe of
Levi increased from the #hree sons of
Levi (Gershon, Kehat, Merari) at the
time of entering Egypt to 22,300
Levites at the time of the Exodus
from Egypt (Numbers 3:39).

The relatively small number of
Levites resulted from the smaller
number of children in the Levite
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families. The typical size of the Le-
vite family was 2.9 sons, whereas it
was 4.6 sons for the other tribes (see
previous discussion).

Levi had three sons and eight
grandsons. The sons of Gershon
were Livni and Shimei, the sons of
Korah were Amram, Izhar, Hevron
and Uzziel, the sons of Merari were
Mahli and Mushi (Exodus 6:17-19).
This corresponds to slightly fewer
than three sons per family. This da-
tum will serve as the basis of our
calculation, that is, 2.9 sons per
family, and, of course, an equal
number of daughters.

As stated above, the Israelites
were in Hgypt for 210 years. The
fertility of a woman begins approx-
imately at age 15 and continues to
age 40—45. Any age between 40 and
45 years is equally reasonable to
mark the end of a woman’s period
of fertility. We shall take the age of
40 years because this value leads to
a result that is close to the popula-
tion of Levites mentioned in Exo-
dus. The length of a generation is
taken to be a woman’s age at the
middle of her period of fertility, that
is, 27 years, which lies midway be-
tween 15 years and 40 years. There-
fore, the 210 years that the Israelites were
in Egypt correspond to eight generations of
Levites.

In summary, three sons of Levi
entered Egypt and this number of
males increased by a factor of 2.9 in
every generation. In the Table be-
low, we list the number of male Le-
vites at the end of each generation
(the numbers have been rounded

off).

Number of Male Levites
Beginning 3
End of 1st 8
Generation
End of 2nd 23
End of 3rd 70
End of 4t 200
End of 5th 580
End of 6t 1,700
End of 7t 4,900
End of 8th 14,200

At the time of the Exodus, the
males of the first four generations
of Levites were already dead (over
100 years had passed). Therefore,
we include the fifth generation (580
males), the sixth generation (1,700
males), the seventh generation
(4,900 males), and the eighth gener-
ation (14,200 males). The total
number of male Levites at the time
of the Exodus is thus calculated to
be 21,380. This number is quite
close to the number 22,300 males
reported in the Torah.

Our goal here is to show that it
is possible to explain the numbers
mentioned in the Torah, even those
that seem to be exaggerated. There-
fore, one should not assume that
the numbers mentioned in the To-
rah are imaginary. The examples
dealt with here are the extensive
population increase of Israelites in
general and the tribe of Levi in par-
ticular. Our explanation is based on
the data recorded in the Torah,
combined with a few quite reasona-
ble assumptions.
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Judah Landa writes:

Thank you for another great issue
of Hakirah. Your encouragement of
study and research into Torah and
Judaism is commendable, most pro-
ductive and much appreciated.

I am, however, animated to re-
spond to Geula Twersky’s article
“The Exodus and Historical Truth”
which appeared in volume 31 of
Hakirah (pp. 151-187) as a “refuta-
tion” of the main themes of Joshua
Berman’s book Ani Maamin. The ar-
ticle sets grandiose goals for itself at
the outset, then claims to have
achieved them. Unfortunately, it
falls demonstrably short of deliver-
ing on any of them. While the article
makes some valid points and is well-
written and well-intentioned, even
impassioned in places, the numer-
ous misstatements of fact, exagger-
ated  descriptive  appellations,
wholesale ignoring of pertinent data
and skewed analytical methodology,
all contribute to the sense of disap-
pointment experienced by the
reader.

Twersky begins with the ques-
tion of where (in what century) to
look for evidence of the historicity
of the exodus. After all, looking in
the wrong place is bound to lead to
failure. Berman is wrong to place
the exodus in the 13% century BCE,
claims Twersky, and this is why he
and other scholars encounter “a
sustained lack of evidence” for the
exodus. The biblical chronology
places the exodus in the 15 century
BCE, asserts Twersky (p. 152), and
that is where our search for evi-
dence of it must be directed. The

biblical text (I Kings 6:1) assigns
480 years “from the exodus” to the
beginning of King Solomon’s con-
struction of the Temple, an event
universally attributed by scholars
and historians to ca. 966 BCE. Add-
ing 480 to 966 yields ca. 1446 BCE
for the exodus, just about the mid-
dle of the 15% century BCE. This
reasoning is standard fare in the
Evangelical Christian community
and I shall return to it later.
Twersky then goes looking for
evidence in “the right place” and
finds it in the form of Bryant
Wood’s archaeological assessment
of artifacts and pottery excavated in
the ruins (collapsed walls) of Jeri-
cho, which Wood dates to late in
the 15% century BCE (the low
1400s). Since the exodus occutrred
before Jericho’s destruction—a
fundamental feature of the biblical
chronology—this evidence, con-
cludes Twersky, proves that Ber-
man’s Late Date Exodus in the 13
century BCE is wrong (pp. 161-2).
Wood’s view is, however, a mi-
nority one, and goes against the as-
sessment of Kathleen Kenyon, a
widely respected and experienced
archaeologist who actually exca-
vated at Jericho (unlike Wood), who
places Jericho’s destruction in the
16 century BCE. Even more im-
portantly than this cherry picking of
disputed  atchaeological
ments, which Twersky goes on to
repeatedly do regarding other sur-
veyed or excavated sites in Ca-
naan/Israel (many of which are also
enmeshed in uncertainties as to
which ancient city/place they repre-

aSSESS-
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sent), Twersky entirely ignores mul-
tiple sources of evidence from the
hard physical sciences (as opposed
to the soft, subjective, and under-
developed field of archaeology
whose conclusions at times contra-
dict well-established history). The
catbon dating and earthquake rec-
ord evidence indisputably nail down
Jericho’s destruction to the mid-16
century BCE, in agreement with
Kenyon’s archaeological assess-
ment, as 1 reported at length in my
article in volume 14 of Hakirah (p.
187-235) titled “The Exodus: Con-
vergence of Science, History and
Jewish Tradition” (with follow-up
material in the Letters section of
volume 15). A more expansive ver-
sion of that article can be accessed
by all on my website www.biblical-
misconceptions.com.

The “Convergence” article cited
above concludes that the best date
for the exodus, the one that best fits
all the scientific and historical evi-
dence and the biblical chronology,
is ca. 1600 BCE, certainly not at any
point in the 1400s BCE. This con-
clusion also best fits the destruction
of Sodom 400 years before the exo-
dus, the plain reading of the account
in the Book of Judges, in which al-
most all the judges are presented
successively, with decades between
them and no ovetlap (contra
Twersky’s attempts at muddying the
water on this), and Judge Jephthah’s
stated 300 years from Israel’s taking
the territories east of the Jordan
River (40 years after the exodus) to
his own time (Jud 11:20), a state-
ment made in the context of his dip-
lomatic overture to the Ammonite

king in a serious effort to avoid war.
Having promised to present the
case “for the historicity of the exo-
dus based on the evidence” and that
“in fact the record lends rich sup-
port to the biblical narrative [of the
exodus] as we shall see” (p. 152),
and finding no such evidence in the
15t century BCE—the place to
look for it as Twersky sees it—
Twersky diverts our attention to a
comparison of the biblical and his-
torical depictions of the chaotic
conditions in Canaan/Israel during
the Late Bronze Age (1550-1200
BCE). These do generally agree
with, and nicely complement, each
other. But, alas, this constitutes no
proof of, nor evidence for, the his-
toricity of the exodus. Twersky is
thus reduced to making the rather
anemic claim that “if the evidence
can be shown to work in concert
with the larger biblical record, then
the evidence can cautiously be un-
derstood to corroborate the biblical
story.” In other words, if one can be
persuaded as to the historicity of
one biblical narrative, one ought to
be receptive of same regarding any
other biblical narrative, such as the
exodus. This is known as “special
pleading.” Needless to say, it does
not work quite this way, not in the
cynical world we live in these days.
What about the 480 years of 1
Kings 6:1? Are not ca. 1600 and 966
BCE separated by more than 480
years? The solution to this is to be
found in reading the biblical text
closely and carefully (as should al-
ways be done). As I elaborate in the
expanded “Convergence” article
(accessible on the website cited
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above), the text in I Kings does not
refer to 480 years from “the exo-
dus,” that is, from that singular
event we label “the exodus,” when
the Israelites crossed the threshold
out of the city of Raamses. Instead,
the text there refers to 480 years
from [the completion of] the pro-
cess of the Israelites’ going forth
from the land of Egypt. The He-
brew wording in 1 Kings is quite
identical to that employed by Moses
in speaking to the Israelites about
an event that occurred 40 years af-
ter the exodus. Moses describes
that event as happening “when you
were going forth from Egypt”
(Deut 23:5). Apparently, the Israel-
ites were on their way out of Egypt
for quite some time, at least 40 years
and perhaps longer, probably until
they were settled securely in a land
all their own and were in a position
to build the Temple, which they
were commanded to do. At that
point they were no longer going
away from their past and had ar-
rived at the new stage of going into
their future, which was to be repre-
sented by the Temple. I Kings 6:1
informs us that the Israelites were
480 years late in commencing to
perform their pivotal obligation of
constructing the Temple. Other-
wise, why would the Bible single out
this particular event in all of Israel’s
history (post conquest) to date it,
and only it, with respect to their
emergence from Egypt?

Turning then to the matter of
the size of the Israelite population,
Twersky criticizes Berman’s asset-
tion (admittedly contra the plain
meaning of multiple biblical texts)

that it was very small, about
“enough people to fill a stadium,”
small enough for their departure
from Egypt to have gone unnoticed
by the Egyptians (thus the absence
of evidence for the exodus in the
Egyptian record). Berman derives
support for his claim from the bib-
lical text in which God describes the
Israelites” upcoming conquest of
the Promised Land (Ex 23:27-30).
“I will not drive them (the indige-
nous inhabitants of the land) out
before (in front of) you in a single
year, lest the land become desolate
and the wild beasts multiply against
you. Little by little will I drive them
out before (in front of) you, until
you will have increased and [can]
possess the land.” To Berman this
demonstrates that the Torah itself
recognizes that the Israelite popula-
tion was very small at the time, too
small to safely possess the land on
their own.

In the attempt to refute Ber-
man’s analysis, Twersky argues that
“these verses refer not to the ef-
fects of the Israclite conquest, but
rather to events that gradually pre-
ceded it” (p. 174). Twersky goes on
to suggest that it was the (well-
known) Egyptian military incur-
sions into Canaan that unwittingly
performed God’s driving out of the
local population before the Israel-
ites entered the land. The #zirah of
Ex 23:28 is to be translated as ‘hor-
net’ and the hornet was the ancient,
long-standing symbol used by
Egypt for itself. All this is then sum-
marized by Twersky in the follow-
ing tellingly head-scratching decla-
ration: “The land’s emptying out
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over time prior to the Israelite con-
quest prevented the formation of a
void and the infiltration of wild an-
imals” (p. 174).

This is all so utterly untenable,
even risible, as to render it difficult
to know where to begin. Let us start
with the fact that at the time these
verses were uttered (by God to Mo-
ses to be conveyed to the people)
the Israelites were on the cusp of
embarking directly into the Prom-
ised Land (a few months later they
actually begin to do so, when the af-
fair of the spies intervenes). There
is therefore no time for an ex-
tended, multi-year process (pet v.
29) of the gradual diminution of the
indigenous population, while that
of the Israelites gradually increases
(per v. 30), before the Israelites en-
ter the land and the conquest be-
gins. Secondly, whether such a pro-
cess happens quickly (in one year,
per v. 29) or gradually (little by little,
per v. 30), if it happens before the
Israelites enter the land, the Israel-
ites will encounter a desolate land
and be greeted by wild beasts.

Thirdly, the whole point of these
verses is for one population (the in-
digenous Canaanites) to decrease
gradually and do so concurrently
with the other population’s (the Is-
raelites) gradual increase, while
both are in the same land. This
keeps the total population stable,
prevents desolation of the land and
the proliferation of wild beasts. The
decrease is thus hitched to the in-
crease; they must proceed apace of
each other. Since the increase in the
Israelites’ population  proceeds
gradually, so must the decrease in

the Canaanites’ population. This is
what the Torah is telling us in Ex
23:27-30 and these verses must
therefore refer to the time after the
entry of the Israelites into the land
(contra Twersky).

Forty years later the Israelites
are once again on the cusp of enter-
ing the Promised Land, their popu-
lation is about the same as it was 40
years eatlier (Num 1:46 and 26:51),
and Moses reviews the same princi-
ples. “The Lord your God will dis-
lodge these nations before you little
by little; you cannot destroy them
quickly lest the wild beasts multiply
against you” (Deut 7:22). Cleatly,
this refers to the conquest process,
with the Israelites already in the
land and the pace of their destruc-
tion of their enemies (not by the
Egyptians) is the topic being ad-
dressed.

Twersky next turns to the issue
of the 22,273 firstborn males (Num
3:43) which Berman describes as a
“surprisingly small number” for a
population of upwards of 2 million
people. (This is actually more than
surprising since it is statistically a
near impossibility—barring a mira-
cle—as it necessitates a huge num-
ber of babies—about 54 by my cal-
culations—per Israclite mother.)
Twersky’s solution is that the num-
ber 22,273 obtained via the census
(as presented in the biblical text)
represents only the firstborn males
after the exodus (those born during
the about one year between the ex-
odus and the census), not the total
number of firstborn males in the
general population of Israelites. Alt-
hough this is not at all stated or
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even hinted at in the census text, it
is facilitated by associating the cen-
sus of the firstborn males (Num
3:43) with the commandment to
sanctify them (Ex 13:2, 11-12).
That commandment, claims
Twersky, applied “only to those
male children born after the exo-
dus” (p. 177), according to R.
Yohanan in the Talmud (BT Beho-
rot 4b). It follows then that the cen-
sus of firstborn males was likewise
limited to those born after the exo-
dus.

Well, the association of the cen-
sus with the commandment to
sanctify the firstborn males is emi-
nently reasonable, since the point of
the census was to transfer the sanc-
tification of the affected firstborn
males, from them to an equal num-
ber of Levites (Num 3:45). But
Twersky altogether misunderstands
the pertinent Talmudic discussion.
R. Yohanan and Resh ILakish do
disagree as to whether firstborn
males after the exodus were in-
cluded in the commandment to be
sanctified, with R. Yohanan saying
‘yes” and Resh Lakish saying ‘no.
But all agree that all Israelite
firstborn males coming out of
Egypt (older than one month) were
included in the commandment to
be sanctified. It thus follows that
they all must therefore have been
included in the census (based on the
association described above). So the
matter cannot be resolved in this
manner. Neither of the Talmudic
Sages would support Twersky on
this.

How then is this matter to be
resolved? Well, the intertwined,

complex, multiple conundrums
posed by the biblical numbers, for
the general Israelite population and
for its wvarious subgroups, are
treated thoroughly in my article
titled “The Exodus: How Many?”
This can be accessed by all
interested parties at my website
www.biblical-misconceptions.com.
I highly recommend this article and
the “Convergence” article cited
above to both Berman and
Twersky, as neither of them got it
right in my view. Not even close.
Much more remains to critique
in Twersky’s essay, but this is a let-
ter, not an article. Instead, 1 will
close with a final thought regarding
the big enchilada of the exodus not
being reflected in the Egyptian his-
torical record (inscriptions on tomb
and temple walls and on papyri or
other writing surfaces). It has been
said, the best defense is a good of-
fense. To the critics who demand to
know, “How come the exodus ap-
pears nowhere in the Egyptian rec-
ord?” and use this as the basis for
asserting that the exodus did not
happen, we may respond (with love
and respect, of course), for starters,
with the following question: “How
come the horrific fate of two major
ancient Egyptian cities, Heracleion
and Canopus (not their Egyptian
names), is likewise not reflected in
the Egyptian record?” Those two
bustling coastal cities through
which the bulk of Egypt’s foreign
trade passed, inhabited as they were
for many centuries by thousands of
people—Ilarge cities with temples,
statues, palaces and homes of high
officials and tradesmen—sank and
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disappeared into the abyss of the
Mediterranean Sea around the close
of the 21d century BCE, with nary a
word in the Egyptian record. Were
it not for the ancient Greek histori-
ans who wrote about these cities,
and the modern day archaeologists
who dive deep down to the bottom
of the sea to uncover their myster-
ies, we would know nothing—de-
pendent as we would then be on the
Egyptian record—about the exist-
ence of these cities, their singularly
calamitous fate and the disastrous
impact their rather sudden demise
had on the Egyptian economy, not
to mention the many lives lost.
And while we are at it, we could
also counter the critics with, “How
come the century-long takeover of
most of Egypt by foreigners (the
oppressor Hyksos) is barely men-
tioned in the Egyptian record?” But
for an obscure, unofficial mention
found in a tomb, and artefactual dis-
coveries later made by modern ar-
chaeologists, we would today know
nothing of this monumental devel-
opment in Egypt’s history.
Obviously, the Egyptian histori-
cal record is grossly incomplete.
This is so not only because many in-
scriptions have not survived the
ravages of time across the millennia
(they certainly have not), and not
only because the Egyptian authori-
ties preferred to avoid and hide un-
pleasant developments (they cet-
tainly did). This is so primarily be-
cause the absence of an event in the
record, to the ancient Egyptian
mind, rendered the event non-exist-
ent; the event then just did not hap-
pen. Such an event became, on

some level, a non-entity. By delibet-
ately omitting or erasing undesira-
ble developments from the record,
the ancient Egyptians also elimi-
nated them from ever having hap-
pened. This is the basis for the an-
cient Egyptian practices surround-
ing the execration texts, their de-
facement of statues and their insist-
ence on inscribing everything desir-
able in as permanent a format as
possible.

Who knows what other im-
portant developments in the history
of ancient Egypt we are utterly una-
ware of, due to the above described
cultural proclivitiess Had we not
been thankfully blessed by our pos-
session of the biblical record, God
forbid, the exodus would have be-
come another story lost to the ash-
bin of history. But that record is in
our possession, and we are what we
became as a result of it.

Geula Twersky responds:

I would like to express my gratitude
to Professor Natan Aviezer for his
kind words. It means so much com-
ing from someone of his stature.
His discussion of the topic is a wel-
come contribution to its elucida-
tion. I would also like to ack-
nowledge Dr. Landa’s insightful
discussion pertaining to the Egyp-
tian practice of failing to record sig-
nificant events in their historical
records.

Regarding the balance of Dr.
Landa’s letter, I hesitate to reply for
a number of reasons. First, because
of the letter’s gratuitous disparaging
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tone, which is most unbecoming.
Secondly, due to the fact that so
many of its critiques have already
been dealt with in my article. It is
pointless for me to rehash all that
has been missed or ignored.
Thirdly, as correctly stated in his let-
ter, this is a letters column. Address-
ing each of the points propertly
would bring my response beyond
the limited scope of this forum. Fi-
nally, and perhaps most im-
portantly, Dr. Landa’s main com-
plaint seems to be that I do not
adopt his approach. Since that issue
is irrelevant to my article, this is not
the appropriate place to discuss it.

Nonetheless, I would like to take
the opportunity to briefly note a
few important points. To begin
with, Dr. Landa’s letter misrepre-
sents my article, as “a ‘refutation’ of
the main themes of Joshua Ber-
man’s book Ani Maamin.” This dis-
torts the very topic of my article
(and is the first of a long list of mis-
representations). As I clearly state in
the opening of my article, my cri-
tique is aimed specifically at Ber-
man’s extended discussion pertain-
ing to the Exodus.

I also wish to address the accu-
sation of “cherry-picking.” When I
choose to adopt one opinion over
another, despite it being a minority
point of view, I consistently adduce
compelling reasons for doing so. 1

must add that I find this complaint
to be especially ironic as it is lodged
against my article by someone
whose approaches are not in line
with even a minority of scholars.

I would like to focus briefly on
one issue, as it is enormously critical
to my position and to the study of
archaeology in general. Dr. Landa
states: “Twersky entirely ignores
multiple sources of evidence from
the hard physical sciences...The
carbon dating and earthquake rec-
ord evidence indisputably nail down
Jericho’s destruction to the mid-
16th century BCE.”

Propetly addressing the ques-
tions raised by the carbon dates
from Jericho requires that we delve
into some of the details. The car-
bonized burnt grain and wood sam-
ples from Jericho’s destruction layer
that were initially dug up by Kath-
leen Kenyon in the 1950s were in-
deed found to support an 18%—16t
cent. BCE destruction.* However,
(re-evaluated) samples studied by
the British Museum Laboratory,
were calibrated to approximately
1883-1324 BCE,> casting a shadow
on our ability to settle the debate via
carbon samples alone. More re-
cently, samples procured by an Ital-
ian excavation team in 2000, were
found to calibrate Jericho’s destruc-
tion to 1347 BC +/-85 and 1597 BC

Hendrik J. Bruins and Johannes
Van Der Plicht, “Tell es-Sultan (Jeri-
cho): Radiocarbon results of short-
lived cereal and multiyear charcoal sam-
ples from the end of the Middle Bronze
Age,” Radiocarbon 37 (1995), 213-220.

> S.GE. Bowman, J.C. Ambers, and

M.N. Leese, “Re-Evaluation of British
Museum Radiocarbon Dates Issued
Between 1980 and 1984, Radiocarbon
32 (1990), 59-79, 74.
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+/-91.6 An honest evaluation of the
combined carbon data points to an-
ywhere between 1883—1262 BCE, a
600 year window! So much for the
“evidence from the hard physical
sciences.” Indeed, the very use of
the term “hard sciences” to charac-
tetize carbon 14 evaluations is noth-
ing short of a misnomer. Addition-
ally, the characterization of dating
by means of artifacts as less empiri-
cal than by means of carbon dating
is profoundly misleading. The pres-
ence of a scarab collection contain-
ing the names of an array of 18®
Dynasty pharaohs, as presented in
my article, is objective testimony
that Jericho’s destruction could not
have preceded that era.

A further illustration of the lim-
its of carbon dating is the case of
the eruption of Thera and the sub-
sequent destruction of the ancient
Minoan civilization. Carbon dates
for these events have yielded a 17th
cent. BCE date.” However, the rich
archaeological record from ancient
Egypt and the Aegean Islands une-
quivocally place the Thera eruption
150 years later.® Manfred Bietak,

who has devoted his life’s work to
researching the mysterious Hyksos
civilization in Ancient Egypt, cau-
tions that relying on radiocarbon
alone is far more problematic than
generally acknowledged.’

R. Meir Simhah of Dvinsk
Elie Bashevkin writes:

Thank you for sharing your enlight-
ening article about the great Rav
Meir Simhah and his attitudes to-
wards Zionism, especially as culled
from his works like the Meshekh
Hokbmah. At times, 1 believe Rav
Meir Simhah commented on im-
portant political developments—
especially regarding Zionism—us-
ing veiled language. For example,
Meshekh Hokbhmah comments at the
end of Sefer Bereshit (50:24) on
Yosef’s promise that Hashem
would redeem the Jewish people
and return them to Eretz Yisrael.
He first quotes the Gemara about
the “three oaths” and refers to the

6 Nicolo Marchetti and Lorenzo Ni-

gro, Excavations at Jericho, 1998: Pre-
liminary Reports on the Second Season
of Archaeological Excavations and Sur-
veys at Tell es-Sultan, Palestine. (Quad-
erni di Gerico 2; Rome: Universita di
Roma, 2000), 206-207, 330, 332.

7 WL Friedrich, Kromer, M. Frie-
drich, J. Heinemeier, T. Pfeiffer, S. Tal-
amo, “Santorini Eruption Radiocarbon
Dated to 1627-1600 B.C.” Scdence 312
(2000), p. 548.

Manfred Bietak, “Antagonisms in

Historical and Radiocarbon Chronol-
ogy,” pp. 78-110 in Andrew ] Short-
land and C. Bronk Ramsey eds., Radio-
carbon and the Chronologies of Ancient Egypt
(Oxford: Oxbow, 2013).

Manfred Bietak, “Radiocatrbon and
the date of the Thera Eruption,” Antig-
uity 88 (2014), 277-282; cf. Paolo Che-
rubini ¢ a4/, who concur that “caution
should be applied to the dating offered
by Friedrich ef al,” idem, “Bronze Age
Catastrophe and Modern Controversy:
Dating the Santorini Eruption,” Antiq-
uity 88 (2014), pp. 267-291, 271.
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disastrous results of the premature
aliyah of the tribe of Ephraim. Then,
apparently unrelated to the pasuk in
Bereshit, Rav Meir Simhah raises the
issue of a navi who plans to bring
the Jewish people up to another
land and quickly labels him a #avi ha-
sheker because the Jewish people
will always return to the land of Av-
raham, Yitzchak, and Yaakov.
Since the issue of going to an-
other land other than Eretz Yisrael
was nowhere in the pasuk, I can only
imagine that Rav Meir Simhah is
commenting unfavorably on the
Uganda Plan of the Sixth Zionist
Congress of 1903 in veiled lan-

guage.

Jonab Steinmetz, responds:

Thank you for your feedback and
input. I too mentioned this example
of R. Meir Simhah’s commentary
on contemporary Zionism in my ar-
ticle (on p. 28), though I appreciate
your more detailed presentation of
his point. I hope the article and our
conversation encourage others to
read Meshekh Hokbmah with an eye
towards his implicit messages.

Women’s Hair Covering

Jacob Sasson writes:

In his “Untangling the Mystery of
Women’s Hair Covering in Tal-
mudic Passages” (Hakirah, Volume
31), Ari Storch surveys some of the
Talmudic and Rabbinic literature
dealing with the custom of women
to cover their hair and, in so doing,
attempts to highlight some nuance
in the Talmudic discussion. For
that, he is to be commended. None-
theless, in failing to review all of the
relevant Tannaitic literature, and in
failing to contextualize the Tal-
mudic discussions, the review fails
to answer some of the questions it
attempts to elucidate and creates
just as much confusion as it seeks to
clarify.

Storch’s review of the Tannaitic
literature begins with the Mishnah
in Ketubot. There is, however, a pat-
allel text in the Tosefta which, when
compared to the Mishnah, helps put
the development of the Mishnaic
text into perspective and sets the
stage for understanding the subse-
quent Yerushalmi and Bavli.

(Editor’s Note: Sources 1, 2, 3, and
4 referenced by Jacob Sasson ap-
pear as an addendum at the end of
the Letters Section.)

Soutce 1, Tosefta Ketubot' (Seec
also the similar text in Sozah): Note
the differences between the Mish-
nah and the Tosefta. For one, the
Tosefta’s descriptions of grounds
for divorce are grouped as violative
of Dat Moshe ve-Yisrael [sic|, and not
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as two separate categories. Second,
the “gender parity” coupled with
clearly permitted actions illustrates
the (im)propriety of the alleged vio-
lations, not actual zssurim. Third, the
Tosefta encourages the husband to
“tix” the “sins” of the wife vis-a-vis
hallah.

Framing the Mishnah’s categori-
zation of Dat Moshe and Yehudit
(itself very odd terminology if we
are speaking of prohibitions) as it is
conventionally understood set the
Mishnah in opposition to the
Tosefta. This issue will repeat itself
with the Yerushalmi and the Bavli.
Viewing head covering as techni-
cally permitted but non-customary
frames the sources as complemen-
tary and evolving with time.

Source 2, Mishnah Ketubot. >
First, we must note the context of
the discussion at hand. Prohibitions
in Talmudic Law are never implied
or embedded in a discussion of a
different context. That makes con-
text important. The context for this
discussion is Contract Law and the
husband’s right vis-a-vis his wife’s
ketubah. Here, the Mishnah creates
two categories of breach of con-
tract: Dat Moshe and Dat Yehudit. 1t
creates a cause of action, a right
(though certainly no obligation!) of
the husband to void the contract. It
does not create an obligation to
cover hair. Both Rambam and the
SA codify a separate law with re-
spect to covering hair. (More on
that later.) Nothing in this s#gya pro-
hibits the rights of the parties to
waive representations and cove-
nants.

Let us proceed to the Talmuds.

Source 3, Yerushalmi? contains a
clear societal factor in its analysis.
RITY vian WM Ciand XKW %0 U
23,

(While this letter limits itself to
Talmudic sources, I note that the
Rif, in summarizing the s#gya in the
Bavli, includes this phrase from the
Yerushalmi, presumably to high-
light the societal component.)

Source 4, Bavli:* Here we have a
further development and clarifica-
tion of the Tannaitic corpus. The
Bavli changes every eatly example
of the Mishnah into a case of decep-
tion, consistent with the hallah ex-
ample of the Tosefta. In other
words, the actus reus is not the Mish-
naic example per se but deceiving of
the husband. Moreover, in its ques-
tion of the Dat Yehudit category, the
Bavli does NOT use the terminol-
ogy of “Dat Moshe,” itself a unique
paradigm. Nor does it claim uncov-
ered hair is a d'oraita prohibition.
How could it be? The Bavli just fin-
ished evolving the Dar Moshe exam-
ples into cases of deception.

How best to understand these
categories according to the Bavlir I
propose the development of the
Tannaitic  material from the
Tosefta/Mishnah, Yerushalmi, and
finally the Bavli into two categories
of breach of contract: (i) Dat Moshe,
Breach of Contract for Fraud Acts
of deception or fraud which consti-
tute breach of contract between
man and wife; and (i) Dar Yebudit,
Breach of Implied Covenant. In the



Letters to the Editor : 35

days in which the ketwbah was a ne-
gotiated instrument, the parties to
the contract negotiated key business
terms and could rely on the other
party to be “normal” and acceding
to societal norms, thereby reducing
the need to negotiate every form of
behavior.

What about the Talmud’s ques-
tion:

2027 RO RDMIIRT Y09 AYKD ¥
37 27 RID) OWRD WX DRV,
WE XY 2877 niag? TITIR RYRYY

RDMIIRT WRI ¥1793

First, not all manuscripts con-
tain the second reference to d'vraita.
Second, the terminology employed
points to an asmakhta and, indeed,
Rambam (Issurei Biah 21:17) and SA4
(EH 21:2) codify this in their re-
spective codes as Lo....., which in
contrast to TR or MON is /Jashon
agharah, not prohibition. Contextu-
ally, this agharah ot pumrah is placed
far away from the laws of &etubor.
This was the Jewish practice of ALL
women, single, married, and di-
vorced but it was not law. To view
this as anything other than sociolog-
ically determined is to get lost in
confusion as to why single women
need not cover their hair or di-
vorced women need to continue
covering their hair.

While an analysis of the treat-
ment of women’s hair covering in
Sephardic lands is beyond the pur-
view of this letter, this theme seems
to underscore the lenient positions
of the Ben Ish Hai, Messas, Kassin,

and the rabbis of Aleppo, Damas-
cus, Egypt, Morocco, Turkey, and
the wider Sephardic world.

Ari Storch responds:

Jacob Sasson contends that the
Tosefta differs from the conven-
tional understanding of the Mish-
nah because the Tosefta conflates
the categoties of Das Moshe and Das
Yehudis into “Das Moshe veYisrael’;
whereas, the Mishnah describes two
separate categories: (a) Das Moshe,
and (b) Das Yehudis. (It seems clear
that the synonymous words Yisrae/
and Yebudis are used interchangea-
bly by these sources.) However, the
Mishnah similarly conflates these
two categories when introducing
the topic when it states, “...one who
transgresses Das Moshe veYehu-
dis ....” (Kesubos 72a). These two cat-
egories are initially conflated by
both Tosefta and Mishnah because
violation of either results in the
same loss of kesubah, which is the
focus of both Mishnah and Tosefta
as recorded in Maseches Kesubos. For
the purposes of the subject at hand,
the two categories are the same,
which is why the Tosefta does not
need to elucidate. The Mishnah’s
subsequent classification of Das
Moshe and Das Yehudis is a more spe-
cific way of listing each case, but has
no bearings on the focal subject,
kesubos. Accordingly, there is no ev-
idence to presume a difference of
opinion exists between the conven-
tional understanding of the Mish-
nah and the Tosefta. The Mishnah
chose to list its cases in a way that



36 : Hakirah, The Flatbush Journal of Jewish Law and Thought

also demonstrates the differences
between Das Moshe and Das Yehudis,
which, as will be further discussed
below, has bearings on prohibi-
tions, but the Tosefta unsurpris-
ingly chose not to separate the cate-
gories because it is inconsequential
for the contractual matters of
kesubos. The lack of any evidence of
a machlokes between these sources
demonstrates that the Tosefta and
the conventional understanding of
the Mishnah are not at odds.
Sasson assumes that the Tal-
mudic texts viewed women’s head
covering as a chumrah adopted by
the populace, but not actual law;
meaning, there is no actual Tal-
mudic prohibition for a woman to
enter the public arena with her head
uncovered. To further this point,
Sasson states, “Prohibitions in Tal-
mudic Law are never implied or em-
bedded in a discussion of a different
context.” Because of this viewpoint,
Sasson finds it impossible to derive
prohibitions from a Talmudic dis-
cussion of kesubos. However, no
source for this maxim is provided.
Further, this maxim directly con-
flicts with the Bav//’s assertion that
the Mishnah’s classification of Das
Moshe and Das Yehudis hinges on
whether the prohibition is biblical
or rabbinic (ibid. T2a-b). Sasson
contends that is not the correct un-
derstanding of the Baw/i as seen in
some alternative texts, which omit
the second reference to the word
d’oraisa. While these alternative texts
are certainly of interest, our text
contains the second reference to
d’oraisa. Further, even those alterna-
tive texts contain d’oraisa in its first

reference. Moreover, Rashi explic-
itly states that matters of Das Moshe
are biblical prohibitions (Rashi
Kesubos  72a  s.v.  d'oraisa), which
demonstrates he felt the Talmudic
text is discussing a prohibition. It
seems odd that a Talmudic scholar
of Rashi’s erudition would be una-
ware that prohibitions are never im-
plied or embedded in a discussion
of a different context. It is therefore
difficult to assert that one cannot
derive prohibitions regarding head
covering from this Talmudic pas-
sage considering the Bav/i under-
stands that actual prohibitions are
discussed in the Mishnah.

Sasson maintains that Ram-
bam’s and Shulchan Aruch’s usage
of the word X7, instead of 70X or
1R, demonstrates that head covet-
ing is only a chumrah, not law. Again,
no soutce is provided for this tenet.
In the very next chapter in their re-
spective works, Rambam and Shul-
chan Aruch use the word X? when
describing a prohibition regarding
impermissible seclusion of the
sexes. (Issurei Biah 22:8; E”H 22:5;
see also Beis Yosef E”H 22, written by
the Shulchan Aruch, describing this
matter as a prohibition, possibly of
biblical origin.) There are many
other examples throughout both of
these works that are in direct con-
trast with Sasson’s axiom, such as in
Rambam Hilchos Shabbos 19 and §”A
0”C 301, and some of these exam-
ples are biblical prohibitions for
which sin offerings must be
brought (e.g., §’4 O”C 301:8). Fur-
ther, the classical interpreters also
seem unfamiliar with this axiom as
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they understand Rambam and Shul-
chan Aruch to be discussing prohi-
bitions when they discuss women’s
head coverings (eg, Terumas
HaDeshen 242; Bach E”H 21; Beis
Shimnel 21:5).

I am uncertain of the relevance
of Sasson’s statement that societal
factors play a role in the nature of
women’s head covering. First, this
is addressed at length in my article
(pp. 234-238) where I demonstrate
that many authorities who maintain
head covering is obligatory, not
simply a chumrah, feel societal fac-
tors play a significant role. Second,
the example Sasson provides of dif-
ferent requisite levels of head cov-
erings in different locations may
simply derive from the amounts of
privacy afforded in each respective
location, which is what Rashi sug-
gests (Rashi Kesubos 72b s.v. vederech
mavoy). No argument is supplied to
suggest why Rashi’s explanation is
lacking or why Sasson’s theory is su-
perior. Rather, societal factors play
a role even according to those who
maintain that head covering is ob-
ligatory.

I am also uncertain of the rele-
vance of Sasson’s statement that
“ALL” women covered their hair in
the Talmudic era. I brought signifi-
cant evidence of such in my article
(pp. 228-233), and this supposition
may be true even if head covering is
a prohibition, not simply a chumrah.
In fact, after my article was pub-
lished, I realized there was a com-
pelling proof that unmarried
women covered their heads in Tal-
mudic times in a passage in Maseches
Shabbos. The Mishnah states that

women may not wear zexamin (a
type of jewelry) in public on Shabbos,
which the Gemara understands is
because of a concern they may re-
move the nezamim to show others
and inadvertently carry (Shabbos
57a). The Gemara defines nezamim as
nose rings (#bid. 59b), which Rashi
understands specifically excludes
earrings from this prohibition.
(Rashi Shabbos 59b s.v. nizmei ha'af).
Tosafos elucidate that earrings were
worn under head coverings, so it
would be too difficult for a woman
to remove them in public (Tosafos
Shabbos 59b s.v. nigmei ha'af). Or Za-
rua contends that wearing earrings
on Shabbos is impermissible in re-
gions where women’s head cover-
ings do not cover their ears (Or Za-
ruavol. 2, 84:2). The Mishnah’s lack
of distinction between married and
unmarried women is thus peculiar
and suggests that Or Zarua assumed
that unmarried women covered
their heads in Talmudic times. Fur-
ther, the Mishnah avers that young
girls who would place wood chips
or string in their ears after piercing
them, because they were not old
enough to have earrings, are permit-
ted to wear such chips or strings on
Shabbos ($Shabbos 65a). The Gemara
distinguishes between non-colored
strings, which may be worn because
the girls will not take them out to
show others, and colored strings,
which may not be worn because the
girls might take them out to show
others (ibid.). Tosafos question why
this differs from earrings, which we
presume will not be removed in

public because they are under a
head covering (Tosafos Shabbos 59b
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s.0. nigmei ba’af). Tosafos answer that
the strings are more easily removed
than earrings (zbid.). Considering the
passage is focused on young girls, it
appears that Tosafos presume that
young girls would certainly be wear-
ing head coverings in Talmudic
times. @&»
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