LETTERS TO THE EDITOR

What Was Revealed at
Sinai?

Micah Segelman writes:

I read Rabbi Aryeh Leibowitz’s ex-
cellent article (Hakirah 32/ Fall
2022) titled “Matan Torah: What
Was Revealed to Moshe at Sinair”
with great interest. I was particularly
interested in what he wrote about
the statements of Rambam in Sefer
HaMitzwos, Shoresh 2. 1 wanted to re-
spond to one of his points in detail,
and then share a few other brief
thoughts in response to a few of his
other points.

Rabbi Leibowitz (p. 229) notes
that the status of halachos derived
from derashos is unclear according to
Rambam. He writes that although
Rambam in Sefer HaMitzvos, Shoresh
2 states that balachos derived from
derashos are rabbinic, “there ate
strong indications that Rambam
agrees that they are biblical in na-
ture.” Rabbi Leibowitz appears to
consider only two possible readings
of Rambam: that halachos derived
from derashos are “fully” rabbinic
(on par with fakanos or gezeiros and
the passuk is a mere asmachta), or
they are “fully” biblical (and just not
counted in the list of the 613 mitz-
vos). Ramban in his commentary on
Rambam’s Sefer HaMitzvos in fact
understands Rambam that halachos
detived from derashos are “fully”
rabbinic, and this prompts Ramban
to object to Rambam in the strong-
est of terms. I would point out that

if this is what Rambam intended, it
is difficult to understand what he
means when he says that derashos are
“true,” because this indicates that
Rambam accepts that derashos are
part of the intended meaning of the
Written Torah (Ramban notes this
difficulty). Other commentators
(such as the Zobar HaRakia) inter-
pret Rambam that balachos derived
from derashos are “fully” biblical.
There is an alternative reading of
Rambam, that halachos derived from
derashos are not the same as how we
typically understand either rabbinic
or biblical halachos. The Lev Sameach
commentary suggests that Rambam
accepts that derashos are part of the
intended meaning of the Torah.
However, the intent of the Torah
was that Chazal should detive hala-
chos based on derashos, and that these
halachos should not take on the same
status as Torah laws. They were in-
tended to assume a lower status.
Lev Sameach proves his point by
pointing to examples of halachos
from derashos which according to
Rambam do not fully have the sta-
tus of biblical law. These include the
status of testimony of maternal as
opposed to paternal relatives, aveilus
for a wife, and the invalidation of
mayim she'nvin in a mikveh. Maharitz
Chajes (Maamar Torah Shebe’al Peb)
even points to a halachah stated in a
gemara that when a slave goes free
based on an injury, whether or not
he requires a document to set him
free depends on whether the type of
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injury is explicit in the Torah or de-
rived from a derashab (Kiddushin
24b). On the other hand, there are
other halachos derived from derashos
which Rambam counts as biblical
laws, and in some cases even counts
in the list of 613 mitzvos. Ramban
even goes so far as to say that over
20 mitzvos which Rambam himself
counts in his list of the 613 mitzvos
are from derashos. Examples of hala-
chos which are based on derashos and
are considered by Rambam to be
biblical laws are the invalidation of
the testimony of paternal relatives,
that one must prioritize a meis mifz-
vah even over biblical command-
ments including bringing the &orban
pesach, and that &iddushin can be per-
formed with kessef. While these ap-
pear to indicate that all halachos from
derashos are biblical, they are ex-
plained by the Lev Sameach as excep-
tions to the rule. Rambam himself
notes there are exceptions to the
rule—that some derashos are actually
peirushim mekubalim, where the con-
tent of the halachah was explicitly
given to Moshe on Sinai. Lev
Sameach describes another major
category of exception as well—
when the halachah is explicit in the
Written Torah, but the details of the
halachah are from derashos, this hala-
chah is considered biblical.

Rabbi Leibowitz (p. 226) states
that according to Rambam, Halachos
LeMoshe MiSinai are considered bib-
lical. This point is actually contro-
versial. Ramban states that accord-
ing to Rambam these are consid-
ered rabbinic, and the ILev Sameach
actually proves this is the case from
a comment of the Rambam in his

Peirush HaMishnah (Keilim 17:12). In
fact, the Lev Sameach explains Ram-
bam as saying that those #reifos
which are explicit in the Torah are
treated in balachah with more sever-
ity than those #reifos based on Hala-
chab LeMoshe MiSinat.

Rabbi Leibowitz (p. 230, foot-
note 44) lists authorities who unlike
Rambam maintain that all the de-
tails of mitzvos were given to
Moshe at Sinai. I wanted to add that
Ramban mentions this possibility as
well, although he also considers the
possibility that only the methods to
derive the balachos but not the hala-
¢chos themselves were transmitted.
Finally, on p. 226, Rabbi Leibowitz
says that there are no debates about
peirushinm mekubalim. Based on objec-
tions raised by the Chavos Yair (192),
who demonstrates that we do find
disputes about peirushim mekubalim,
Maharitz Chajes qualifies this state-
ment of Rambam. He says while
there is consensus on the big pic-
ture, there can be debates about de-
tails. He also says there can be a de-
bate whether something is actually a
peirush mekubal or is a lower-level
commandment (such as a wnbag).

Aryebh Leibowitz, responds:

I thank Rabbi Segelman for his
careful reading of my article and his
erudite comments. I will respond
briefly to his four points.

R. Segelman’s first comment ad-
dresses how the Rambam viewed
laws derived via the middos of de-
rashah. In truth, this question is sub-
ject to a debate among the Ram-
bam’s commentators. I thank Rabbi
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Segelman for sharing the view of
the Lev Sameach. 1t is another inter-
esting perspective on this question.

R. Segelman’s second comment
notes that the Lev Sameach argues—
against the traditional interpretation
of the Rambam—that the Rambam
viewed Halachah 1LeMoshe MiSinai
laws as “rabbinic.” It might, how-
ever, be more precise to not say
“rabbinic,” but rather “djvrei sofrim,”
which is the term used by the Lev
Sameach (Shoresh 2, s.v. hein emes).

Indeed, both of R. Segelman’s
initial comments underscore the
need to contend with the ambigu-
ous terms utilized by the Rambam.
The Rambam’s term, “divrei sofrim,”
which appears in discussions about
both the laws learned from the
middos of derashah and the Halachos
LeMoshe MiSinai, is an ambiguous
term, and its definition might even
vary based on context. But it would
seemingly be imprecise to simply
call it “rabbinic.”

The terms “deoraisa” ot “nin ha-
Torah” are also ambiguous when
used regarding a law, be it one de-
rived via the widdos of derashah or a
Halachah IeMoshe MiSinai. Certainly,
the fact that such a law might be
called deoraisa does not mean that it
will necessarily be counted on the
list of taryag mitzvos, as the Rambam
himself discusses in Shoresh 2. More-
ovet, several halachos are not neces-
sarily applied equally to all biblical
laws. This includes: the question of
how to rule in a case of doubt (safek
deoraisa le-chumra), the prohibition to
commit the law to writing, the obli-
gation of rebuke (fochachah) when it
is known the transgressor will not

comply, the type of ruling that is
subject to the law of gaken mamre or
the requirement to bring a par he-
elam davar shel tzibbur for an errant
ruling of the Beis Din HaGadol,
amongst others. The fact that cer-
tain laws derived from the widdos of
derashah or laws called Halachah
LeMoshe MiSinai are treated differ-
ently than other biblical laws, espe-
cially those that appear explicitly in
the text of the Torah, is not proof
that these former laws are not also
considered “dinei deoraisa.”’

R. Segelman’s third comment
adds the Ramban as another possi-
ble voice who argues that all the
mitzvos, with all their details, were
given at Sinai. As no source was
provided, it is hard for me to re-
spond. But I will note that the Ram-
ban throughout his commentary on
the Torah presents the view that
many of the mitzvos themselves,
and especially the details of the
mitzvos, were not given on Har Si-
nai.

R. Segelman’s final comment
notes that the Chavos Yair qualified
the Rambam’s claim that there are
no disputes regarding peirushim
mekubalim. This is indeed correct,
and I would add that it seems likely
that the Rambam undoubtably
knew that at a certain point in his-
tory disputes emerged regarding
Halachah 1.eMoshe MiSinai laws and
peirushim mekubalim due to a break-
down in the transmission of the wa-
sorah. Perhaps, when the Rambam
makes his claim that there was no
breakdown in the transmission of
the masorabh, he was referring to the
early stages of the transmission.
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Note, Moreh Nevuchim 1:71 where
the Rambam suggests that errors in
transmission proliferated when the
Oral Law was committed to writing.
This, he claims, is because textual
study, in place of oral instruction, is
more subject to inaccuracies and
leads to greater errors in transmis-
sion.

I thank R. Segelman for his im-
portant additions. They help pro-
vide for a more robust discussion of
this important topic.

Missed Parshiyot

Yaakov Jaffe writes:

Rabbi Adam Ariel’s detailed essay in
Hakirah vol. 31 investigates how to
make up for missed parshiot due to
shuls being closed, such as follow-
ing the early days of the COVID
pandemic. After a summary of
much of the earlier discussion,
Rabbi Ariel’s unique insight and
contribution to the discussion is his
suggestion to make up for the
missed COVID readings without
adding any additional a/yot. Some
congregations—including our con-
gregation, the Maimonides Kehillah
in Brookline, Mass—followed the
view of Rabbi Hershel Schachter
and read the missing parshiot as a ho-
safah/maflir aliyah after shuls treo-
pened in the summer of 2020. To-
safot, Megillah 23a (had) cleatly rule
that every maftir is an optional ho-
safah aliyah and not part of the core
weekly obligation; we made up the
missed weekly readings through this
additional a/iyah. R. Ariel is reluctant
to do so and as a result searches for

other alternatives.

R. Ariel’s reluctance to make up
missed readings as the maftir aliyah is
hard to understand, as he expresses
concern that using these a/kyot for
the makeup outside the weekly por-
tion might be a berakhah levatalah.
However, virtually every maftir of
the year is an a/jyah which is outside
the weekly obligation and it is never
considered a berakhal levatalah. Maf-
tir (a) is not needed to meet the re-
quired number of alyot (as seven
have already been read), and (b) is
not needed to complete reading the
weekly portion (as the weekly pot-
tion has already been finished). Why
would it not be a berakbah levtalah
for the maftir to reread three verses
trom Parshat Ki Teitzei but be a be-
rabbab levatalah for the maftir to read
Parshat Bebar instead? R. Ariel is
concerned that perhaps a waftir can-
not be added from non-consecutive
verses or from other books of the
Torah, but the maflir aliyah on every
Yom Tov of the year does so, and
we find no problem to take a sec-
ond Torah and read verses that are
optional and post-Talmudic in
origin (Tosafot, Megillah 30Db).

If the missed parshiyot cannot be
made up on Shabbat, when should
they be made up? Rabbi Ariel sug-
gests adding to Yom Tov readings,
although this solution creates more
problems than it solves. The objec-
tion to adding hosafor from other
books of the Torah is a novelty, but
the objection to adding to Yom Tov
readings is firmly established.
Poskim permit additions to the
weekly Shabbat reading to make up
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lost parshiot, but it is clear that hala-
khah forbids adding to holiday read-
ings beyond what relates to the day,
as is evidenced by the Torah reading
on Shabbat, Purim, and Rosh
Hodesh (See end of Tusafot, Megillah
23a, s.v. eivavn = S.A OH 283; Tosafot
and Rashba Megillah 21b, s.v. ein);
Rashba, Megillah 22a, s.v. Likrn. See
also Ran, Megillah 11a (Rif pages Ko/
Ha-Bekhor). Indeed, the reading of
Hol Ha-Moed Sukkot involves sig-
nificant repetition of verses to avoid
reading beyond the topic of the day
(Tosafot, Megillah 22a, s.v. Shani). R.
Ariel cites the reading of Simhat
Torah as a proof for this theory, alt-
hough many have given alternative
accounts for the practice to explain
how it relates to the day. For exam-
ple, the Rav 272"/ (in “Kriyat Ha'lo-
rah Be-Moadin/’) connects it to the
Mitzvah of Birkat Ha-Melekh on
Shemini Atzeret. Other commenta-
tors connect it to the custom of
hakhel on Sukkot. We should not
add to Yom Tov readings outside
the themes of the day, beyond what
we have a tradition to add. One
should not add chapters of Torah
contact not related to the jag on the
hag.

R. Ariel rejects making up the
parshiot on weekdays, which would
be permitted under the view of
Rebbi Meir in Megillah 31b. Rabbi
Ariel understands the view of Rebbi
Yehudah, who disagrees, as requiring
us to read all the parshiot on Shabbat,
in what appears to be the view of
the Amkh Ha-Shulpan 135:6. Yet,
many Aparonim understand Rebbi
Yehudah as ruling that the practice is

to read all the parshiot on Shabbat,
although there is no absolute re-
quirement to do so. Dagul Mervava
says the only reason not to make up
readings on weekdays is that people
are in a rush to go to work; he does
not say that the mitzvah to read the
entire Torah each year must take
place only on Shabbat. Others say
the reason is the low attendance on
weekdays. Under this view, though
there is a custom not to use weekday
readings towards the annual Torah
reading requirement, thete is no ab-
solute exclusion from doing so, and
in a time of duress, this might be the
best solution.

R. Ariel’s suggestion that the
parshiot can be made up on fast days
is equally hard to justify. Why are
fast days different from other week-
days? Megillah 22b notes that one
should not extend the Torah read-
ing on fast days. If one objects to
making up Torah readings on week-
days then fasts days should be no
different.

R. Ariel’s article was valuable
and the bulk of the presentation was
a significant addition to the topic.
The suggested alternatives to make
up for missed a/iyot on Yom Tov or
fast days, however, seem to be more
problematic than making up for
them on Shabbat.

Adam Ariel Responds:

Thank you for taking the time to
read my essay. I must introduce this
reply by emphasizing the reluctance
to add a/iyot was not my own. My
discussion of how to make up the
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readings without extra a/jyot was ex-
plicitly not presented as my pre-
ferred practice and was included
only to round out the discussion ac-
cording to those who fear adding an
aliyah. Indeed, I not only argued that
the extra a/jyah is permitted, I pre-
ferred it to be at the beginning of
the reading in its proper place, and
not relegated to a secondary maflir
aliyah. However, while I am partial
to some of the arguments R. Jaffe
presented, I will respond here in a
traditional argumentative spirit to
better elucidate the other position,
as I understand it.

R. Jaffe’s main proof for the per-
missibility to add extra new verses
for a maftir aliyah is from Yom Tov.
(He states “every Yom Tov” but
this is not precise, as the waftir read-
ing on Yom Kippur is mentioned in
Tosefta, as well as, depending on the
version, Shmini Atzeret. See Magen
Avrabam 137. But 1 will certainly
concede some days of Yom Tov.)
Yet, in his next paragraph, he argues
that additions on Yom Tov are not
allowed. It seems he holds content
that relates to the holidays may be
added, though I am not sure how he
then uses that to prove one can read
from any section on any Shabbat. (I
note it was a very common practice
to read vatrious additional sections,
besides Deuteronomy 33-34, on
Simhat Torah night.) Let us accept
that every individual a/yab needs to
contain holiday themed material (a
non-trivial claim, since there does
not appear to be any obvious holi-
day material in, say, the first a/iyab of
the fifth day of Pesach).

Under the scenario I suggested,

evety aliyah contains baseline holi-
day material in addition to [a very
large amount of] “extraneous” ma-
terial (e.g., the last aldyah contains
some content about Sukkot as well
as Leviticus 24-27). I do not undet-
stand how anyone would construe
such an aliyah as technically invalid.
The sources he cited discuss estab-
lishing a holiday reading ab initio
with no relevant content; I do not
believe any of them would contend
that if a reader did “run a stop sign”
and read some extra verses the
blessings would be declared in vain.
We obviously do not recommend
doing so under normal circum-
stances but here there is a bona fide
halakhic need since there was no
other option. Repeating verses does
not solve anything here. By way of
analogy, on the last day of Pesach
we omit 28:16-18 because we can,
but on the first day of Pesach we
read Numbers 28:24-25, even
though we clearly would not have
chosen to, because we need to.

By way of another analogy, we
repeat the verses for maffir on an or-
dinary Shabbat instead of reading
on precisely because those same
sources he cited indicate it is better
to stick with the scheduled material,
just like repetition on the intermedi-
ate days of Sukkot. It is not that
reading into the next section is liter-
ally impossible, since we see (Megilla
30a) Abaye was willing to read past
the end of Tetzaveh in order to deal
with a local halakhic issue. Accord-
ingly, adding an unscheduled unre-
lated Shabbat maffir is not a better
solution than extending a Yom Tov
aliyab.
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Regarding weekdays, I am not
sure what he hopes to gain. I accept
that such understandings of Rabbi
Yehuda exist but even so, they
would all agree that it is better to
read it on Shabbat. Had there been
a weekday reading from Leviticus
perhaps, but surely someone who
fears adding a/iyot on Shabbat will
not feel better adding them on
weekdays on the chance the expla-
nations he brought are correct.

Regarding fast days, 1 men-
tioned in the article the Talmudic
description of fast days as ones of
X910 “a gathering” which may al-
leviate the concerns mentioned
about regular weekdays, e.g., being
insufficiently crowded at the syna-
gogue. Surely, we would ordinarily
want fast days to be full of repent-
ance and rebuke, instead of random
Torah readings, but if that is the
only way to fulfill our obligations
then so be it. The readings on fast
days, like weekdays, are usually kept
short; it is part of the general ques-
tion of a burden on the congrega-
tion’s time. We are assuming either
that they have waived their honor
or that the need to hear the lost sec-
tions overrides that.

I personally agree that reading
on Shabbat is the better choice (es-
pecially since it came first) but for
those who did not want to add a/yo,
reading on Yom Tov it was the only
other option and 1 still see no rea-
son why not to do so.

Checking for Bugs
Shlomie Dickman writes:

I enjoyed Rabbi Adams’ article in
Hakirah, vol. 22 about bugs. 1
would like to comment on a few
points that troubled me.

1. On p. 116, he compares bugs to
esrog. Just as is the case of esrog the
blemish must be easily visible, so
too bugs must be easily visible. The
poskim by esrog (e.g., Rabbi Akiva Ei-
ger in a feshuvah) explain that the rea-
son for the rule is that by esrog there
is a din of haddar, which is in the eyes
of the beholder. Other halachos,
such as chaser, which are not con-
nected to beauty, do require close
examination. Of course, bugs have
nothing to do with beauty, so his
application is incorrect.

I assume the same could be said
for a comparison the author makes
to a Sefer Torah. The purpose of a
Torah is to read from it. So long as
the letters are seen from a normal
distance as whole letters, careful ex-
amination for a break is unneces-
sary. (The same could be said for ze-
fillin, even though its function is not
for reading.) Again, no connection
to bugs.

2. On p. 117, he quotes a Bach that
he claims is consistent with his
view. Here is a full quote of the
Bach without skipping vital parts
that change the meaning. I am add-
ing brackets to highlicht the
skipped words:
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Bach is quite clear that even
small bugs are assur if they fulfill all
the conditions of bugs, meaning
they left their place of birth. Not
only is the Bach not a proof to
Rabbi Adams, he is a proof for the
opposite view.

3. The author ignores the sugya of
avruma in Sukkah 18, where Rashi
seems to state clearly against the
whole theory of this article. I as-
sume he knows of the suga and
feels that it is not a proof against his
theory. I would like to understand
his reasoning.

There is much to debate regard-
ing other points in the article. For
example, the theory he quotes in
EN 76 is absurd. Can we compare
the situation to eatlier times when
they were presumably unaware of
the small bugs and therefore were
wmisasek?’ Now, however, we are
aware of the bugs. (See Endnote 1
provided by Shlomie Dickman for
some poskin who discuss misasek re-
garding fola’ing)

Steven Adans Responds:

I Thank Rabbi Dickman, for read-
ing my article, “The Scientific Rev-
olution and Modern Bedikat Tola’im
Trends,” Hakirah, vol. 22, (2017),
pp. 93-124. 1 would like to respond
to the points he made.

1. Dickman makes sound argu-
ments to differentiate the laws of
tola’im from those of esrog and Sefer
Torah/ tefillin.  The latter — were
brought as supportive but not de-
finitive evidence. However, even
the disqualifying X% 9 of 707 has
limitations: Certainly, a microscope
is unnecessary to ascertain the
wholesomeness of an esrgg even a
magnifying glass is arguably not
needed by Chazal’s standards.

2. Sirkis is cited for his interpreta-
tion that Rosh referred only to large
clearly visible insects and not the
tiny Acarus siro (article, p. 117). In-
deed, Sirkis himself is not in agree-
ment with the paper’s thesis, as 1
noted on p. 118, fn. 66: “Bach him-
self surely disagrees with my sug-
gested halachic conclusion, as he
does not suggest that the miniscule
size and indiscernibility of the mites
is sufficient reason to allow them to
be eaten.” Sirkis’s words were
abridged in my article for simplicity.
I apologize if the manner in which
Sirkis is cited in the main text is mis-
leading.

3.1 do not know to which Rashi in
Sukkah 18 R. Dickman is referring.
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Fn. 76 (p. 123) contains several pos-
sible explanations as to why the
community became more stringent
in performing careful inspections
for insects in recent times. Which
one is absurd and why? One more
explanation which was not included
in the article is the following: As
Kabbalistic-spiritual thought be-
came more influential in main-
stream Judaism over recent centu-
ries (slowly beginning in the 12th
century), fear of “timtum ba-
lev/2%7 DNV from eating forbid-
den foods clouded rational halachic
thinking in how many rabbis viewed
the status of minute insects in food.
The concept of 2777 WY from for-
bidden foods certainly exists in
Chazal (e.g., Yoma 39a), however,
merely as aggadah (PRI DR°2N PRI
TAND).

Endnote

1. FPollowing are some poskinz who
discuss the topic of wisasek regard-
ing tola’inr:
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