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Rambam on Fathers Teaching Their

Children to Swim: Synthesis and
Commentary in Rambam’s Works

By: SHAUL LENT!

“A person should do the mitzvot and live by them” (17a-Yikra 18:5)
and not die by them. We can learn from this that the Torah’s com-
mandments are not meant to bring vengeance to the world but, rather,
compassion, kindness, and peace.”

Maimonides, Mishneh Torah, Hilkhot Shabbat (2:3)

I often heard that a father is obligated to teach his children how to swim.
When my son turned two, I showed him how to kick and blow bubbles
in the pool. A few summers later, he swam in the deep end. I believed

that I had fulfilled my duty.

! This article was written to honor the memory of Yehiel Shalom Eliyahu Lehat,
an avid swimmer. My thanks to R. Dr. Aaron Adler, R. Asher Benzion Buch-
man, Mr. Joshua Lazoff, Dr. Judith Bleich, Dr. Marc Herman, R. Yehuda
Kamravapour, Mrs. Brigitte Lehat, R. Yaakov Rosenes, R. Dr. Elijah Schochet,
and R. Dr. Marc Shapiro for helping me clarify and expand certain ideas, locating
and referring me to sources, and for discussing with me many of the points
presented in this article. My thanks to my wife, Emmanuelle, for proofreading.
Any errors are mine alone.

2 The Talmud only references a father’s obligation to teach his son to swim (see
R. Chaim Kanievsky, Gam Ani Odekba, vol. 3, ed. Gamliel Rabinowitz, Responsa
9 noted by R. Yonatan Paz, “The Father’s Obligation to Teach His Son to
Swim” [Hebrew| Ha-Mayan, Tishrei 5780, vol. 9, no. 1, p. 138 fn. 30). R. Paz (p.
138) also notes the opinion of R. Pinchas Horowitz in Hiddushei ha-Makneh, Kid-
dushin 30b s.v. ela bito mi b-yade. R. Horowitz explains there that a father is obli-
gated to find a spouse for his daughter and teach her a trade, just like a son. R.
Horowitz believes that the Talmud used the word “son” since only boys are
obligated to study Torah. However, a father is obligated to teach his daughter
other relevant obligations like teaching her a trade. Based on this, R. Horowitz
would likely explain that if there is a fatherly duty to teach a child swimming,
daughters are also included. My thanks to R. Aaron Adler for referring me to R.
Paz’s article.

Shaul Lent is the editor of How I Love Your Torah: A Survivor’s Torah Insights
by Rabbi Zalman Aryeh Leib Schames.
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In this essay, I look at how Rambam potentially understood this ob-
ligation. I will first present Rambam’s position in his Mishnah Commentary
and provide potential theories for how he came to this ruling. In the sec-
ond part of this essay, I will analyze why Maimonides lists swimming as a
tatherly duty in his Mishnah Commentary but omits this obligation in his
Mishneb Torah.

Part I: Rambam’s Mishnah Commentary

Rambam writes in his Mishnah Commentary that a father needs to fulfill
various duties:

TWR IRWTRT TN TR INITO 117 17 19K NIXD W AR DY 127 MYy
27X TIROW NPRI2 D°2IN377 72 02197 17491 7732 0T MINIR 1T
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There are six obligations placed upon a father. These ate: to circum-
cise him, to redeem him, to teach him Torah, to marry him off, to
teach him a trade and to swim in the river. All [six] of these obliga-
tions are derived from verses that are explained at length here, but
there is little purpose in this. The father is obligated to teach his son
all of these.?

Rambam rules that a father is obligated to teach his son to swim. He
explains that this obligation is derived from a verse though he does not
tell us which one. “There is little purpose in this,” in bringing proof texts
tor each mitzvah which goes beyond his scope of writing a concise com-
mentary. Rambam, also, does not give us many clues as to how he arrived
at this position.

Yerushalmi and Mekhilta

To determine how Rambam came to his ruling, let us first explore
Yerushalmi (Kiddushin 192)*:

MR 172991 7790 1TA%7 1IMTEY MY 11325 MWYS 20 ARAw MIXn
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*19 HY VIVD AR IR 72PY 227 ..NIR T Y012 DAY DRYAYS °27 0N

" YT DR TN wab” 2°N3T oo

3 Hebrew translation by R. Yosef Kapach, Mishnabh im Perush ha-Rambam, Seder
Nashim, p. 197 (Kiddushin 1:7).

4 Many of the potential sources for Rambam’s ruling (Mekbilta d-Rabbi Ishmael,
Parashat Bo (13:13), Yerushalni (Kiddushin 19a), Tosefta, Kiddushin (1:8), Kobelet Rab-
bah (9:9), and Bavli (Kiddushin 29a, 30b) were noted at the beginning of R. Yo-
natan Paz’s article, “The Father’s Obligation to Teach His Son to Swim” (He-
brew), p. 132.
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Commandments that the father is obligated to do for his son: to cir-
cumcise him; redeem him; teach him Torah; teach him a trade; and
marry him off. Rabbi Akiva says even to teach him to swim on the
surface of the watet... “To teach him a trade,” Rabbi Yishmael states
that the source for this is Devarim (30:19): “And choose life”; this
refers to a trade... “Rabbi Akiva says even to teach him to swim on
the surface of the water,” as it is written in the verse, “So that you
should live, you and your children (Devarinz 30:19).”

The Mekbilta d-Rabbi Ishmael, Parashat Bo (13:13) provides a similar for-
mulation. The fanna kamma lists five fatherly obligations, and Rabbi Akiva
provides a sixth: to teach the child to swim.

Some> suggest that Rambam rules that a father is responsible for
teaching his son to swim because this is the opinion of Rabbi Akiva and
"2 113 17997", “the halakhah follows Rabbi Akiva when he argues
with a colleague.”® This answer falls in line with a manuscript of Ram-
bam’s Mishnah Commentary which quotes, almost word-for-word, Rabbi
Akiva’s formulation in the Yerushalpi, 207 %18 DY 10w, We can iden-
tify the Yerushalmi and the Mekhilta d-Rabbi Ishmael as the source for Ram-
bam’s ruling.

However, I do not believe that our investigation should end there.
First, many understand 17°2M ¥ 75917 as not applicable in all circum-
stances.® Second, 172NN ¥73 71977 means that the halakhah follows
Rabbi Akiva when he argues with a colleague (singular). When Rabbi
Akiva argues with multiple colleagues, we follow the majority, 2°27 71
0°27 71997, The tanna kamma is often identified as the opinion of the
Sages, and we should therefore rule like them against Rabbi Akiva.?

5> SeeR. Yonatan Paz, “The Father’s Obligation to Teach His Son to Swim” (Hebrew),
p. 135.

¢ Brmvin 46b.

7 R. Yosef Kapach notes this manuscript in his edition of Mishnab im Perush ha-
Rambam, Seder Nashim, p. 197 (Kiddushin 1:7), fn. 23.

8 See R. Eliyahu Lerman, Devar Eliyahu, siman 86 who explains why Rambam does
not rule that 17°211 ¥"13 713971, in our case. See, also, R. Jacob Ettlinger, Binyan
Tziyon, siman 175 where R. Ettlinger explains that Rambam does not believe that
the principle 1172217 ¥773 713971 is foolproof in another case. See, however, Rashi,
Eruvin 46b ad loc.

9 See R. Aaron Adler, The Underlying Methodological Principles Behind Maimonides® Re-
versals (From His Mishnah Commentary to His Codes) 1987. Ph.D. Dissertation, p.
202. My thanks to Dr. Marc Herman for providing me with a copy of the dis-
sertation. Cf. R. Gershon Shaul Yom-Tov Heller, Tosafot Yon: Tov, Sanhedrin 1:4.
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We, therefore, need to analyze the Bav/i, Tosefta, and Kobelet Rabbah.
While investigating these sources, we will try to affirm Rambam’s position
that the halakhah follows Rabbi Akiva in our case.

Bavli, Kohelet Rabbah, and Tosefta

The Tosefta, Bavli, and Kobelet Rabbah do not state that a father is obligated
to teach his son to swim in the name of Rabbi Akiva. Instead, these
sources state the ruling in the name of an alternate, anonymous opinion,
the yesh omrim. Tosefta, Kiddushin (1:8), for example, states:

WOV MIAW 177721 71N 172991 IMTO 191D 127 DY AR MXA X7 IXR
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What are the father’s mitzvot toward his son? To circumcise him; re-
deem him; teach him Torah; teach him a trade; and marry him off.
Some say (yesh omrim): even to teach him to swim in the river.

The tanna kamma lists five fatherly obligations, and the yesh omrim pro-
vides a sixth: even to teach the child how to swim.

Though we do not often hold like the yesh omrim against the fanna
kamma,\Y with Rambam as our starting guide, I believe that we can exam-
ine Bavli, Kobelet Rabbah, and Tosefta, and rule that a father is obligated to
teach his child to swim. All three of these sources present our ruling in
the name of a yesh omrim. However, in their elucidation of the Biblical
source, Bavli and Kobelet Rabbah reveal something fascinating. Kobelet Rab-
bah (9:9) states:

WWA?1 MIDK 172721 770 17222 0N IMT1 1217 1122 207 2R M
DAY MRIW PIA NUAR ITADY ...9712 WY AR MR WY AWK
03°137 M2 NA2Y 0°12 T oW MR ARIY I AWK XWS o2

J'D12 DANAYY AANRIY 173 7012 pleivabr Rl akiivh
Mirzwot that a father must fulfill for his son: to circumcise him and
to redeem him; also to teach him Torah; and to teach him a trade,
and to marry him off. And some say even to teach him to swim in a
river... Where do we derive [the obligation] to teach him a trade?
From the verse (Devarim 30:19), “And choose life.” Where do we
derive [the duty] to marry him off? From the verse (Yirmiyahu 29:6),
“Take wives and beget sons and daughters, and take wives for your
sons.” Where do we derive [the obligation] to teach him to swim in
the river? From the verse (Devarim 30:19), “And choose life.”

10 See R. Chaim Kanievsky, Esh ba-Torah, Bereshit, Sh”ut Torat Hayyim, ed. Zev At-
yeh Stiglitz, Jerusalem 5768, p. 234 noted in R. Paz, p. 134, fn. 8.
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Kobelet Rabbah explains that the source for teaching a child to swim is
Devarins (30:19): 012 NN2), “and choose life.” Interestingly, 0°°112 NIN2),
“and choose life,” is also used as the proof text for the trade obligation.
Teaching one’s son a profession and how to swim are both classified un-
der the same core obligation, to teach the child “life.” Learning how to
swim protects a person from drowning.!! Learning a trade protects a per-
son from a life of thievery and starvation.!? They are both life-sustaining
skills.13

Bavli, perhaps even more so, indicates that teaching a child a profes-
sion and how to swim are parts of the same halakhah. Bav/i, Kiddushin 29a,
states:

MIAR 1771 AWK WWADY 70 172721 17O 12117 1122 27 287 0

Rah iR lekiiraly) AN R
The Rabbis taught: A father is obligated to circumcise his son, to
redeem him, to teach him Torah, to matry him off, and to teach him
a trade. And, some say (yesh omrims), even'* to [teach| him how to
swim in a river.!>

The tanna kamma says that a father is obligated to instruct his son in
an occupation. Bav/i later derives this obligation from a verse in Kohelet
(9:9), NAAR WK AWK QY 01 AKR7, “See life with the woman you love.”

11 Rashi (Kéddushin 30b) explains that the son might travel at sea and the boat may
sink. Without the skill to swim, he may drown.

12 As Rabbenu Hananel ben Shmuel first explains, learning a trade will allow him
to earn money for food and basic needs. Work allows the son to sutvive and
live [Shitat ha-Kadmonin, Kiddushin 30b]. Rambam explains in his Commentary on
Awot 2:2 that learning a trade prevents a person from stealing.

13 See R. Zev Wolf Einhorn, Perush Maharzu ad loc., who writes on the words
ARY 112 0°WIR 2" D933 77 210D HH02w WY, YN ANR PAN PRk 002 DN
VWY 127w HY DXIW 0N N2 9" 012 7190 X,

14 Though the word AR can mean “also,” something added to the previous posi-
tion, it can also mean “even,” something that, without such a statement, would
not be evident. Though Rambam on Shekalin (1:1) defines A% as “also,” in Moed
Katan (1:2) he seems to interpret AR as “even”. Cf. R. Shlomo Adani, Melekbet
Shlomo, Mo'ed Katan (1:2), s.v. V=yotzim af al kil'ayim and Shekalim (1:1), s.v. 17-
yotzim af al kil'ayim.

15 The Talmud states: 212 W2, to swim in the water. However, Rashi appears
to correct the text to, W12 WY, to swim in a river. R. Meir Friedman (Mazai
Meir, Masekbet Kiddushin, 115) suggests that Rashi possibly does this to align the
text with Kiddushin 30b and Tosefta, Kiddushin (1:8).
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“See life”—a trade— “with the woman you love.”'¢ Bav/i then explains
the reason why a father is obligated to teach his son to swim:

Rah i el Ky lVe valilolt ea)
What is the reason [that a father is obligated to teach his son to
swim]|? It is his life.

Swimming is also his “life.”” Like a trade, swimming is derived from
the 017 AX7 verse. This is how R. David Lurial7 explains the Bav/i. R.
Nachum Rabinowitz suggests that this is how Rambam, in his Commentary,
understood it as well. As Rambam writes, “All [six] of these obligations
are derived from verses that are explained at length here.” Since Bav/i
never explicitly mentions a proof text for swimming, we can surmise that
Rambam, like R. Luria, believed that the textual source for teaching a child
to swim is the same as teaching him a trade, 0°°17 71X".18

Based on what we have analyzed so fat, in Bav/i and Kobelet Rabbabh,
Rambam seems to have held that the yesh omrim explains the tanna
kamma.?? The tanna kamma states that a father is obligated to teach his son
a trade. The yesh omrim explains that this obligation extends to swimming
instruction since both duties are part of the halakhah to teach the child
“life.”

In addition to the logical similarity and the shared sources, a close
reading of Bav/i may indicate that swimming is an extension of the trade
obligation. First, unlike the Yerushalni, Tosefta, Kobelet Rabbah, and Mekhilta
d-Rabbi Ishmael, Bavl’'s baraita presents the father’s obligation to train his
child professionally immediately before the duty to teach him to swim.
Yerushalmi, Tosefla, Kohelet Rabbah, and Mekbilta d-Rabbi Ishmael write the

16 Kiddushin 30b. Bavli there explains that just as a father is obligated to help his son
get matried, so too he is obligated to teach him a trade. The Gemara states that
the “woman whom you love” can also metaphorically be a reference to Torah study.

17 Hagabot ha-Radal, Oz Ve-hadar, Y alkut Mefarshim, 30b, s.v. Hayuto Hi; see, also, R.
Yehezkel Abramsky, Hazon Yehezkel, Tosefta, Kiddushin (1:8), s.v. Af -hasito b-nabar
[These sources were noted by R. Yonatan Paz, p. 135]. It should be noted that
these sources do not explicitly state that the yesh omrim explains the tanna kamma,
like this author.

18 R. Nachum Rabinowitz, “Learning to Swim and Taking a Trip During the Three
Weeks (Hebrew),” Shu”t Siach Nachum, Ma'ale Adumim
<http://www.ybm.org.il/ Admin/uploaddata/LessonsFiles/Pdf/9570.pdf>.

19 Cf. R. Gershon Shaul Yom-Tov Heller, Tosafot Yom Tov, Bikkurim 3:6 and R.
Yosef Kapach’s note in Mishnakh im Perush ha-Rambam, Seder Zera'‘im, p. 249 (Orlab
1:1), fn. 3. See R. Gershon Shaul Yom-Tov Heller, Tosafot Yom Tov, Hullin 8:4
where he states that R. Akiva explains the tanna kamma even when the Mishnah
phrases his opinion as MR 72°pY "2,
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first five fatherly duties in chronological order. First, a father should cir-
cumcise his son. A few weeks after he should redeem him. Later, when
the child starts to speak, he should instruct him in Torah.20 As the son
matures, he should teach him an occupation, and then help him marry.
As Rambam (MT Hilkhot De'ot 5:11) writes: “Reasonable people will first
choose a trade to support themselves and afterward buy a house and af-
terward marry.”?! Bav/i, on the other hand, flips the last two obligations
around (“marry him off and teach him a trade”). Bav/’s baraita perhaps
does this so that the trade obligation can immediately precede the swim-
ming duty, thereby indicating that the latter is an extension.?? 23

Sources That Do Not Appear to Align with Rambam

Yalkut Shimoni and Midrash Tanhuma?* at first glance, do not align with
Rambam’s position. Yalkut Shimoni, Shelah (Remez T45:2) states:

MR 1T 70 172971 IMTDN MY 2227 SWHRna 1122 270 AT
SR ROV

A father must fulfill five obligations for his son: to citcumcise him, re-

deem him, teach him Torah, teach him a trade, and matry him off.

Midrash Tanhuma, Shelah (siman 14), as well, only lists these five duties.
Still, Rambam could interpret these sources as we explained previously.
The duty to teach a child to swim is included in the Yalkut Shimoni and
Midrash Tanhumd’'s trade obligation. This interpretation veers from a sim-
ple one but can fit with Rambam’s position.?>

20 Maimonides, Mishneh Torah, Talpmud Torah 1:6.

2l See R. Yosef Karo, Kesef Mishneh ad loc. and the source he quotes for Rambam’s
ruling, Sotah 44a.

22 Cf. R. Asher Miller, Korban Asher (5721), p. 73.

23 In addition, unlike other cases in Bav/i where the yesh omrim and the tanna kamma
are mentioned together [i.e., Hullin 13a—b), Kiddushin 30b never states that the
yesh omrim and the fanna kamma disagree.

2% These soutces were noted by R. Saul Lieberman in Tosefta Ki-fshutah, vol. 8, Seder
Nashim (Kiddushin). New York: The Jewish Theological Seminary of America,
5733, p. 924 fn. 21.

25 See Mishnaly im Perush ha-Rambam, ed. Yoset Kapach, Seder Taharot, Niddah 3:2
where Rambam writes, L1200 D0 AN RIT R W T 7IWn DWW 20 DY AR
77 *NIRRY 12 RNSOIN2 DNYT 7IXANI 120V K2R In other words, Rambam felt that
sources like the Toseffa can lead him to interpret other sources not according to
the peshat.
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Rambam’s Use of Sources

In the beginning of his Mishnah Commentary, Rambam poetically describes
how he constructed his work:

RNDOINT 770011 NP wn TN 201,512 271901 1M 32 Awn "IR
,17°N210 O 1IRAT °72721 ,07°N1Y *790 2711 ,17°NX27 XD 71521 ,77°N70°
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I, Moshe ben Maimon, the Sefardi built this [Commentary]. From the
sea of the Talmud [Bav/ and Yerushalm0], I have drawn it. From the
sapphire, the Toseffa, 1 based it. With the emeralds of the S7frz, I em-
bedded it.?” And with the gold-plating of the Szfres, I overlaid it. With
the words of the Geonim, 1 bolstered it. And, as silver is smelt, I re-
fined it.?8 And into the depths of my heart I have poured it.?’

Rambam based his Commentary on both Talmuds, Tosefta, Sifra, Sifre,
and the words of the Geonim. Rambam then clarified these sources to
come to a suitable interpretation, “as silver is smelt, I refined it.” To reach
his interpretation of a particular Mishnah, Rambam may align Bav/i with
Yerushalmi, insert a Sifrei or Sifra for context, or base his interpretation on
a Tosefta.

I believe we can theorize how Rambam came to his ruling on swim-
ming. Mekbilta and Yerushalmi state that Rabbi Akiva is the one who rules
that a father is obligated to teach his child to swim. Rambam may have
held this position because 17721 ¥'"13 71377, the halakhah follows Rabbi
Akiva when he argues with a colleague.’0 Additionally, just like a father is
obligated to teach his son a trade, he must also teach him to swim. These
two duties fall under the same core obligation—a father must teach his
child life-sustaining skills. To demonstrate this point, Kobelet Rabbah and
Bavli use the same proof text for the swimming and trade obligation. Fi-
nally, the very order in which Bav/i’s baraita presents the fatherly duties
indicates that training a child to swim is an extension of the trade obliga-
tion. In other words, rather than arguing, the yesh omrim explains the fanna
kamma. None of these sources explicitly rule that a father is obligated to

26 See R. Saul Lieberman, Introduction to Hilkbot Yerushalmi of Rambam. New York:
JTS Press, 1995, p. 14.

27 Based on Yeshayahun 54:11. R. Nechemia Rot noted this in his edition of Ram-
bam’s Introduction to Mishnah Commentary, Machon Yerushalayim 5765, p. 2, fn. 28.

28 Based on Tebillim 12:7 and Melakhim (1) 7:46. R. Nechemia Rot noted this in
ibid., p. 3, fn. 31, 32.

2 Hebrew translation from R. Yosef Kapach, Mishnah im Perush ha-Rambam, Seder
Zera'im, Introduction, p. 1. English translation based on R. Zvi Lampel, Maimonides’
Introduction to the Talmud. New York: The Judaica Press, 1987, p. 24.

30 Eruvin 46b.
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teach his child swimming, and one can question our suppositions. How-
ever, I do think that we can see how Rambam may have “smelt” these
sources and reached his conclusion.

An Alternate Explanation

There is also the possibility that Rambam came to his ruling in light of
Hazals general affirmation of life-sustaining behaviors. The Talmud rec-
ommends when and how much a person should eat as well as what type
of foods promote healing and prolong life.3! The Talmud even recom-
mends when someone should avoid sleeping?? and how much one should

walk before a meal.? Rambam understands these statements as principles
of health. As he writes in Hz/khot De'ot 4:1:

YT IR P20 IWOKR R AW X7 QWA 27T vy X2 A0 MM R
TPTARNDT O227TH NIV TR P T°IX 2797 79311 X1 X127 1Yo 02T
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Maintaining a healthy body is one of the ways of G-d, for it is im-
possible to understand and have any knowledge of the Creator when
one is sick. A person should therefore distance himself from things
that cause bodily harm and accustom himself to practice behaviors
that promote health and recovery. These are: A person should not
eat unless he is hungry...

For Rambam, body and soul are intertwined. One cannot live a spir-
itual life devoted to knowledge of G-d without physical health.3* Healthy
habits fall under the category of “life”3 just like learning to swim and
practicing a profession. Each of these behaviors is life sustaining and pro-
tects from harm. Fach of these keeps one’s body intact so that a person

31 See Gittin (10a) and Berakhot (62b). See R. Menachem Mendel Krakowski, Avodat
Ha-Melekh on Mishneb Torah, De ‘ot (4:1-2) who notes these sources.

32 See Sukkah (20b). See R. Krakowski, Avodat Ha-Melekh on Mishneh Torah, De'ot
(4:5) who notes this source.

3 See Berakhot (23b). See R. Krakowski, Avodat Ha-Melekh on Mishneh Torah, De ‘ot
(4:2) who notes this source and explains how Rambam may have interpreted
Berakhot (23b). R. Krakowski also mentions Shabbat (41a) as a possible source
for Rambam’s ruling.

3 See R. Krakowski, Avodat Ha-Melekh on Mishneh Torah, De‘ot (4:1) who notes
Midrash Tanpuma, Va-Yikra (6:1) as Rambam’s source. The Midrash Tanhuma
states: "WDI PR A PR ORI O33 TR WO PR ORW W1 K72 NP2 7A7 JWOR SR,

3 See R. Yirmiyahu Low, Divrei Yirmiyahu on Mishneh Torah, De‘ot 4:1 who writes,
"WHIT NAYY RN AT 1AW MY 907 a2 m W
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can continue practicing the commandments. Considering this, we can ac-
cept that the fanna kamma and the yesh omrim disagree. The tanna kamma
holds that a father is not obligated to teach his child to swim while the
yesh omrim states that he is. Considering Hazals advocacy, mentioned
throughout the Talmud, for practicing life-sustaining behaviors, Rambam
rules like the yesh omzring. 36

Part II: Rambam’s Mishneh Torah

Though Rambam in his Mishnah Commentary explicitly states that a father
is obligated to teach his son to swim, he never mentions this duty in his
Mishneb Torah. Several authorities discuss this apparent variance.

Rabbi Jacob Ettlinger

Let us first analyze how R. Jacob Ettlinger (1798-1871), Rav of Altona
and author of Arukh la-Ner, analyzed this question. In his book of re-
sponsa, Binyan Tziyon, in siman 125, R. Ettlinger writes as follows:

TIR20RA P"PY P97 "N 10D wINA L, RIRDOR 7"

1127 WK RYY OTR 2P0 77172 7990 0"'2n00 vnwn ank — nbRwl
(0" A7) PVITR A1 KON RO 712 10°WAY AR K" MR 1T
Y% NP2 1MPR2 TR 'R 92 R0 QW 00710 WK MEn vt
XA WK NPIWN? WO ROAIW NN
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RNN27 RO P97 TIM0 PRI P12 TR XOWW 2ondn mvn (7"
T RNN22W P AWK 1122 XOWa7 200w e 9921 721 ('Y A7) 17707
MR 112 7177 ART 5Y 1¥AW 23 1127 WK XOWAD TIX CNn N R
PDDY RPN "YW XY 751 19 52 2now a"anank CnRI XY NYOw AR
I 77N 17172 72 112 0% OR PaR ow anow (77 7 'D) m¥I 12 1990
X2 W DR MIAINR 1727 720 P2 Phmaw WY MWD Nnd MIRIK IR 7000
aRY TavR "N¥D NPINR 7IRYA PR X927 ("0 A7) NPRT XA 9"y WM
P"'ND PODT RPN PR T2 T2 WY AT DMIR WOT T 2"an0 vaws
.77 20wn ’D DA
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36 'This is similar to Hullin 13a—b where the tanna kamma and the yesh omrim disagree,
yet Rambam, in his Commentary to Hullin (1:2), rules like the yesh omrim. Rambam
possibly ruled like this in light of the Tosefta, Hullin (2:6) which does not list a
disagreeing opinion.
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In the Holy City of Altona,’ in the Month of Kislev 56103

[Responding] to the Holy City of Mosbach?

I was asked: Why did Rambam omit explicit halakhot that a man is
obligated to marry off his son, teach him a trade, and some say (yesh
omrim) even to (teach) him to swim in the river? The Gemara in Kid-
dushin (292) mentions (these mitzvof). The first three fatherly duties
(circumcision, redemption, and teaching him Torah) that are men-
tioned (in the Talmud) are brought (by Rambam in his Mishneh Torah)
each in their place. This question requires even more research since
(Rambam) in his Mishnah Commentary mentions all six mitzpot.
Answer: Rambam did not omit the obligation to marry him off. He
writes in Hilkhot Issurei Biah (21:25), “It is a commandment of the
Sages that a man should marry off his sons and daughters when they
are young.” This is found in a baraita in Sanbedrin (76b). Included in
this is the fatherly obligation to marry off a son. However, the baraita
(in Sanbedrin) explains even the time when a man should marry off
his son. The mitzvah to teach his son a trade is also (found in the
Mishneb Torah). Though at this time, I did not find where Rambam
wrote this explicitly, nevertheless, he did not omit (the halakhah). A
tinal ruling is issued in Hilkhot Rotzeah (5:5), “...but if he reprimands
his son when teaching him Torah, wisdom, or a trade and he dies,
the father is exempt (from having to travel to a city of refuge).” See
there where Rambam makes a distinction between whether or not
he already taught him one trade. This (distinction) is based on the
Talmud in Makskot (8b) that there is a mitzvah (to teach a son a trade
when) he has not learned a skill already.*’ And, it poses no problem
that Rambam omitted the yesh omrim that one is also obligated to
teach his son to swim. There is no question. This is because Rambam
rules like the fanna kammawho does not consider this [an obligation)].
Katan Jacob

R. Jacob Ettlinger was asked: where are the father’s mztzvot to marry off
his son, teach him a trade, and instruct him in swimming listed in the
Mishneh Torah? The Gemara in Kiddushin lists these obligations, yet Ram-
bam appears to omit them. R. Ettlinger explains that Rambam does men-
tion the obligation to marry off a son and teach him a trade. Whether
written explicitly or indirectly, Rambam ruled that these two obligations
are part of a father’s duty. Swimming, however, is different. Rambam in

37 An urban borough in the modern-day city-state of Hamburg, Germany.
3% Late October, early November 1849.

3 A settlement in modern-day southern Germany.

40 See Maktkot 8b for more details.
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his Mishneh Torah rules like the fanna kamma that a father is not obligated
to teach his children to swim.*!

I'was confused after first reading Binyan 13iyon, siman 125. R. Ettlinger
should have addressed the glaring contradiction that he set up. Why does
Maimonides list swimming as a fatherly responsibility in his Commentary,
but, as R. Ettlinger explains, rules that there is no such duty in his Code?
R. Ettlinger should have addressed this striking variance.

I'would like to propose two solutions to this question. First, like some
before him,*> R. Ettlinger perhaps held that Maimonides changed his
mind between writing his Mishnah Commentary, which he mostly wrote in
his twenties, and his Mishneh Torah*> However, R. Ettlinger did not want
to draw attention to this reversal. As R. Ettlinger writes, “One should find
merit in the words of great ones like this* and should not attribute it to a
mistake.”#> Though Rambam invited readers to challenge his rulings,* R.

4 R. Ettlinger posits that we can learn from Rambam’s omissions. Since he omitted

the swimming duty from his Mishneh Torah, he did not view it as an obligation.
It should be noted that R. Ettlinger is not ruling practically in Binyan Tziyon,
Siman 125. 1 believe this for two reasons. First, the questioner never asked what
to do in a specific case. Second, in his answer, R. Ettlinger analyzed Rambam
on Rambam’s terms, without reference to other halakhic sources. Cf. R. Jacob
Ettlinger, Binyan Tsiyon, siman 55: IRW 937 703 139272 n7am)...19 07an7a poo"
" NYTY Wi RYY 37NN YW p05...70 0p0D.

4 See, for example, R. Gershon Shaul Yom-Tov Heller, Tosafot Yom Tov, Mo'ed
Katan 1:7, s.v. sh-nivul hu la.

 Cf. Introduction, Hilkhot Yerushalmi of Rambam, p. 12 where R. Saul Leiberman
explained that Rambam edited the Mishnalh Commentary throughout his life. See,
also, cf. R. Isadore Twersky, Introduction to the Code of Maimonides (Mishneh Torah),
Yale University Press, 1980, p. 17 and Dr. Marc Herman, “Two Themes in Mai-
monides’ Modifications to His Legal Works,” Journal of the American Oriental So-
ciety, vol. 139, no. 4, p. 907-910.

#  R. Ettlinger is referring to the Mabarsha (R. Shmuel Eidels) in this context, but
his comment can equally apply to Rambam or any past Sage. When R. Ettlinger
does note that a past authority erred, it is done with great respect.

4 R. Jacob Ettlinger, Binyan Tziyon ha-Hadashot, siman 148.

4 Maimonides, Mishnabh Commentary, Uktzin 3:12 ["..ny0 12 XX ™). [This
source was noted by R. Yosef Marcus in his article “Shiur #04: The Commentary
of Rambam on the Mishnah (Part 1),” Har Efzion Virtual Beit Midrash
<https://www.etzion.org.il/en/halakha/studies-halakha/approaches-pe-
sak/commentary-Rambam-mishna-part-1>]; It should be noted that Rambam
also invited readers to find mistakes in his Mishneh Torah [See R. Isadore
Twersky, Introduction to the Code of Maimonides (Mishneb Torab), p. 37—41].
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Ettlinger, out of respect, did not identify the discrepancy.*” This seems to
be the most likely answer. However, I would like to suggest a second the-
ory.

R. Ettlinger possibly did not address the “contradiction” between the
Mishnah Commentary and the Mishneh Torah because he believed that there
is no contradiction. Variances between these works can be attributed to
their differing purposes. R. Ettlinger believed that Rambam based his en-
tire Mishneh Torah on the “Bavli and Yerushalmi, as well as the Sifra, Sifrez,
and Tosefta.”*8 Rambam, in his Mishnah Commentary, will also analyze these
sources but will occasionally only comment on the Mishnah based on its
corresponding Gemara in the Bav/i. In one place, R. Ettlinger writes:

172 °"WA 92 DA 11PXND D°NYD A27AW...0W 7702 K17 0721077 "OW K1 NR

NP DD RIT DT DR 700 TAWl wNonw
In truth, the Mishnah Commentary is like the salka daita there... there
are many places where even Rashi explains like this—he explains the
Mishnah like the salka daita if the explanation is more straightfor-
ward.®

According to R. Ettlinger, Rambam will sometimes*® explain the
Mishnah like the corresponding s#gya without taking into account other
sources. If Rambam comments on a Mishnah in Kiddushin (Bavl), for ex-
ample, he will only reach conclusions based on Kiddushin (Bavl) without
trying to understand how it fits into a similar s#gya elsewhere. He will do

47 T have yet to see a case where R. Ettlinger explicitly wrote that Rambam made a
mistake or retracted his position. R. Ettlinger in Binyan Tziyon ha-Hadashot, siman
77 only questions his own explanation of the Mishnah Commentary, not the com-
mentary itself ["¥"¥2 * N7 wrAR B

48 Maimonides, Mishneh Torah, Introduction.

4 R.Jacob Ettlinger, Binyan Tziyon ha-Hadashot, siman 76 and first printed in Shomer
Tziyon ha-Ne'eman, 123. See, also, Arukh la-Ner, Makkot 16a s.v. loke v-eino
meshaleah [These last two sources were noted in R. Yehuda Horovitz’s edition of
the Binyan Tziyon (vol. 2), Jerusalem Academy Publications, 2002, p. 257 and
(vol. 1), p. 300 fn. 21]. My thanks to Dr. Marc Shapiro and R. Yaakov Rosenes
for helping me locate this edition.

S0 Other times, the Mishnalh Commentary explains the Mishneh Torah. In Binyan Tziyon,
siman 41, for example, R. Ettlinger uses the Mishnah Commentary to determine
which Bav/i text Maimonides possessed as well as which Mzshneh Torah commen-
tator is correct. As he writes: RDI3 073 2777w MR XIT PMITT 21N 1703w AXY"
"NIPIWAT T IR R 77912 1 NA0N IPRY.
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this “if the explanation is more straightforward.”>! He refers to explana-
tions reached after only analyzing the corresponding tractate as the sa/ka
daita.

R. Ettlinger possibly felt that Rambam, in his Mishnah Commentary
here, only based himself on Kiddushin (Bavl). As mentioned previously,
the Babylonian Talmud, Kzddushin (29a, 30b), perhaps more so than other
sources, indicates that a father is obligated to teach his son to swim. Un-
like Yerushalnii, Tosefta, Kobelet Rabbah, and Mekbilta d-Rabbi Ishmael, Bavl’'s
baraita presents the father’s obligation to train his child professionally im-
mediately before the duty to teach him to swim, indicating that the latter
is an extension. When viewing all the sources in total, however, Rambam
believed that a father is not obligated to teach his son swimming. Reading
the Bav/i in light of these other sources, the tanna kamma argues with the
yesh omrim.52 The tanna kamma states that there are five fatherly duties. The
yesh omrim adds a sixth: to teach a child to swim. Rambam rules in Mishneh
Torah like the tanna kamma, as R. Ettlinger writes.>

51 See, also, R. Ettlinger’s Binyan Tziyon ha-Hadashot, siman 77, where he says that in
choosing between two explanations, Rambam will write the simpler one [ 202
Ny LW AT 7 0. R. Ettlinger is saying that Rambam will choose the
explanation that raises the least amount of difficulty from point A to point B.
In the context of Binyan Tziyon ha-Hadashot, siman 77, Rambam chose to explain
the Mishnah like Rav Huna in the name of Rav since the Gemara (Yevamot 60a)
only challenges his explanation. Rambam would run into several more difficul-
ties if he chose to explain the Mishnah like Rav Ashi. First, Rambam would need
to assume the halakhah follows Rebbi Eliezer ben Yaakov. Second, he would
run into the much larger textual question posed against Rebbi Eliezer ben Yaa-
kov on Yevamot 60a.

52 See, for example, the Yerushalmi where Rabbi Akiva uses a unique source for
teaching a child to swim: ““JVIN 70X 7°10 191n? — So that you should live, you,
and your children.” The source for professional training, on the other hand, is
derived from a different part of the verse: “0>1M2 N2, and choose life.”

5 T would prefer not to read R. Ettlinger this way, as this approach does not fall
in line with recent manuscript evidence. R. Ettlinger may have simply been stat-
ing that Rambam, in his Commentary, sometimes explains the Mishnah in light of
the corresponding s#gya. Rambam, however, will never rule against the halakhah
in his Mishnah Commentary. As R. Aaron Adler explained [Email Conversation,
June 2021]: “The fact is that Rambam constantly returned to his Mishnah Com-
meentary manuscripts to correct/append his original text, which contained his
eatly opinions on the subjects. He clearly wanted readers of the Mishnah Com-
mentary to get the “bottom line” on any subject discussed. Hence, he cared to
constantly update the material.... whatever Rambam wrote in the Mishnah Com-
mentary at any stage—0oW X7 WRI—it was a final halakhic decision.” The two
examples quoted in Binyan Tziyon Ha-FHadashot, siman 76 show Rambam explaining
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Rabbi Nachum Eliezer Rabinowitz

Let us now analyze the approach of R. Nachum Eliezer Rabinowitz
(1928-2020), Rosh Yeshivah of Birkat Moshe in Ma‘ale Adumim and au-
thor of Yad Peshutah on Mishneh Torah. In a responsum addressing swim-
ming during the three weeks, R. Rabinowitz first analyzes Rambam’s po-
sition on our topic. R. Rabinowitz recognizes a variance between Ram-
bam’s Mishnalh Commentary, which rules that a father is obligated to teach
his child to swim, and his Mishneh Torah, which omits such a ruling. How-
ever, he tries to reconcile this apparent contradiction by stating that Ram-
bam hinted at this duty in his Code.

R. Rabinowitz believed that Rambam derived the swimming obliga-
tion from the same source as teaching him a trade, 0”17 X, Swimming
can be seen as a type of trade. As R. Rabinowitz writes:

LINIRD TNW T ,'D70 AR 2037 12 TR0 KIT AR 712 10°wa 2100

MIINIR DIRAPI R AR 0102 71w R
The obligation [to train a child] to swim is also derived from the
verse ‘D1 1R7, see life.”>* The law is equal to the trade obligation,
and perhaps swimming can even be refetred to as a trade.

In other words, swimming can be used to support oneself. Swimming
is needed if one is a fisherman, in the navy, or shipping at sea. Swimming
is limited to a professional context and is therefore naturally derived from

011 7IX7 as well. R. Rabinowitz continues:

1759 112 IR 0% ART PT2 (7,7 W1 Nnw AxIn 9r) o"anna axn
DX 92X ;MI¥NA PIOY 7AW 30m MAn WOW 1T DN D™ MIIN IR 70

the Mishnah like the corresponding tractate. Rambam comments on Makkot
(3:4) and Hullin (12:4). These Mishnayot are the same; however, Rambam’s com-
ments are different. On Makskot (3:4), Rambam explains Rabbi Yehudah’s posi-
tion. His comments on Rabbi Yehudah add clarity to Makkor (3:4) and, as R.
Ettlinger suggests, flow from the corresponding Gemara. On Hullin (12:4),
though, Rambam omits explaining Rabbi Yehudah since commenting that
Rabbi Yehudah holds a /av sh-nitak l-asah gets malkutwould bewilder readers who
look at the corresponding Gemara alone. Rambam is not making a halakhic
point, but rather an explanatory choice. Cf. R. Chaim Hezekiah Medini, Sde:
Hemed (vol. 9), Sh”ut Divrei Hakbamim. New York: Avraham Yitzhak Friedman,
5722, p. 140-141 (Kellali Ha-Poskim 8:1) [This source was noted in R. Yehuda
Horovitz’s edition of Binyan Tziyon (vol. 1), p. 300 fn. 21].

> R. Rabinowitz bases his opinion on Rabbenu Hananel ben Shmuel [Shitat ha-
Kadmonim, Kiddushin 30b], a student of Rambam.

% R. Nachum Rabinowitz, “Learning to Swim and Taking a Trip During the Three
Weeks (Hebrew),” Shut Siah Nachum, Ma'ale Adumim
<http://www.ybm.org.il/Admin/uploaddata/LessonsFiles/Pdf/9570.pdf>.
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OR 77 R 0V A7 9V 793 — A0 TR IPRY DANR MR 17" 10
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One must analyze Rambam’s words where he discusses a father who
reproves his son while teaching him Torah or a trade, and he [acci-
dentally] dies under his hand (MT, Hilkhot Rotzeah U-Shmirat Nefesh
5:5). In that case, the father is exempt from exile because he is in-
volved in a mitzvah, but if “he teaches him another trade that he does
not need,” then he must go into exile. From here we can understand
the law [that a father does not need to teach his child swimming] if
the father teaches him a profession where the son does not need to
travel by sea or ship to support himself. The reason he does not need
to teach him swimming, in this case, is because this is considered
another trade that is not necessary [for earning a living]. However, if
a father teaches his son a trade where he must travel by river or sea,
then swimming is part and patcel of his occupation. If he does not
instruct him to swim, the father will not fulfill the mitzvah of teaching
him a trade. This matter still requires further analysis.

R. Rabinowitz limits the swimming obligation to cases where the son
will be working in a maritime profession. He views the obligation solely
from a professional context. R. Rabinowitz acknowledges that this is not
a perfect solution. He possibly felt this way since Rambam writes that
swimming is one of the six obligations, not a subset of the trade duty.

Rabbi Aaron Adler

Let us now turn to the position of R. Aaron Adler, author of .4/ Kanfei
Nesharim: Mebkarim be-Sifrut ha-Hilkhatit shel Ha-Rambam and community
Rav in Israel. In an email correspondence, I presented Rambam’s variance
on swimming. R. Adler answered as follows:

Rambam accepted the parental obligation to teach one’s son to
swim. For sure, Rambam was not concerned about his son winning
a gold medal at the Olympics. Swimming, to Rambam, meant “life-
saving” techniques—for oneself and others. Beyond Torah study,
Brit, and Pidyon ha-Ben, the baraita |Kiddushin 29a] includes marriage
and profession [MI2IX]. This means that part of parental educational
responsibility is to see to it that the son is prepared to live a proper
self-sustaining life...
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Regarding “swimming,” Rambam—in the Mishnah Commentary— has
his eye on the sugya [as he states in his Introduction that the Commen-
tary will serve as an introduction to one’s Gemara studies, as well as
review the Gemara already studied]. Therefore, he explicitly men-
tions “swimming.” However, in Mishneh Torah, all of the other pa-
rental obligation items are spread out to their relevant addresses. Ac-
cident prevention for loss of life is a dominant theme in 71¥17 M%7
XY P75 WHI NN as well as in 2 P9 NAW M7, “Swimming” is a
detail amongst multitudes of abilities to prevent loss of life. It need
not be specifically singled out.>

Rambam believes that a father is obligated to teach his son to swim
since it is a life-sustaining skill. Rambam specifies the swimming duty in
his Mishnalh Commentary because “he has his eye” on the corresponding
Gemara. In Mishneh Torah, Rambam synthesizes life-sustaining responsi-
bilities together. The swimming obligation can be deduced from the gen-
eral premise of Hilkhot Rotzeah U-Shmirat Nefesh (11) and Hilkhot Shabbat
(2) which emphasizes protecting life.

Jumping Off

Taking R. Adler’s lead, we may find a hint for water safety in Mishneh
Torah. Rambam (MT, Hilkhot Rotzeah U-Shmirat Nefesh 11:4) writes:

NPT A .MMM QTR 72 DWW MR 7190 12 WO 127 92 TR AT TN
T2 RO MWY? 257 09 12 PRY 12 2% 12 WOV 12 11802 M2 W IR D
Swon 93 191 .MM QIR 72 9D ROW 7D M0D 12 MWYL IR .21 Sy
197 71D° 91272 IR 1M1 WA 177000 AWy MXN MW 1150 12 W
Y70 PROAT MAWINT I 07 KD ORY w1 nw 77 nwn" R

".0on7 D°wN KL 7237 AWy Mxn HYa 7100
The same duty of a roof (where one must create a guardrail so that
no one falls), applies to any matter which is dangerous where a per-
son will stumble and die. For example, people who have a well or a
pit in their courtyard, whether it contains water or not, are obligated
to create a partition ten cubits high or make a covering so that no
one falls in and dies. So too, for any obstacle which causes danger to
life, it is a positive mitgrab to remove [the obstacle], to be watchful
of it, and remain very, very vigilant in this matter. As the verse writes,
“Be careful and watch your souls” (Devarim 4:9). 1f one does not re-
move [the obstacle| and lets the danger remain, he nullifies a positive
commandment as well as the negative one of “not causing blood”
(Devarim 22:8).

% Email correspondence, June 2021.
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Similar to the obligation to create a guardrail that prevents people
from falling (ma‘akeh), one is responsible to protect oneself and others
from any common life-threatening hazards.>” Rambam states that it is a
positive commandment 17°071?, to remove the obstacle—whether it be
wild dogs or rickety ladders3 and "f19* 715° 9272 NI AN MWD, be
watchful of it, and remain very, very vigilant in this matter,”—develop
behaviors and maintain a state of awareness to prevent danger.

To argue this point further, let us analyze other places in Mishneh Torah
where Rambam uses the words VAW, In Hilkhot Nigkei Mamon 7:1, Ram-
bam rules:

X1 O5Wn X177 an OX 27771 KX IR0 1°192 DY 770N POYa Nwpwy Mw

ST RIT NAWY MVD 1AW IR R "IN RN MKW MWD TN 77 OX) 1l
The following law applies when an owner ties up his ox with a rope
and appropriately locks him up [in a corral], yet the ox escapes and
damages. If the ox is Za he must only pay half the damages. If the
ox is z'ad the owner is exempt. This is because the verse writes [by
a 7 'ad that the owner is only responsible when he did not watch the
animal] as the verse states, “And he did not watch it” (Shemos 21:36).
The implications being that if he did watch the ox he would be ex-
empt. [In this case, the ox] was watched.

Rambam defines MW, as proactively preventing damage. In this case,

7MW means restraining the wild ox with a rope and appropriately locking
it in a corral. In Hilkhot Nizgkei Mamon 2:17—18, Rambam uses the word

W similarly:

57 See Meiri on Bava Kamma (462):5 where he writes: 102 7102 ¥71 295 7R 5730 K"
"N°22 017 DOWN KDY MRIY MEA PUIIW 2T 22 IR YWD 2910 TRY> X1 Rambam,
in Hilkhot Rotzeah U-Shmirat Nefesh (11) and Hilkhot Tefillah 6:9, indicates that
safety training and awareness applies only to common life-threatening dangers.
Rambam, in Hilkhot Tefillah 6:9, states, N1D 2191 KX IN?25N P01 720nn PR
02210 72 TonY R POID DAR W K MW PRI DR 790 199R) 7292 Nnwos
9127 1R OXY TXP? 17313 X2 DIX IR 022319 2T T21 IR 795N T 107 10T Rw
MMIPRT TN 1977 M PR ORI OX 17310 2°K D229 DOWNI ARD OX 191 0
"POID PR NI 1977 7 K2 ORI 7712 PO PR 1. See, also, R. Avraham
Yeshayah Karelitz, Hazon Ish al Ha-Rambam, vol. 1. Bnei Brak: 5752, Hilkhot
Rotzeah U-Shmirat Nefesh (11:2—4), p. 654—655.

5 See R. Yosef Karo (Kesef Mishneb ad loc.) and Haggahot Mainuniyyot ad loc. who
quote Ketubbot (41b) and Bava Kamma (46a) as the source for Rambam’s ruling.
These gemarot state, 7Y DRI N2 TIN2 ¥7 273 QTR 273 ROW 11 IR 101 27"
"N°22 2°17 D°WN KDY MR N2 TN Y30 a0,
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P97 0 DR DRI WITAL 37037 AR LWOTAY 17 T2 70005 DR Puiw 293
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[The following halakhah applies when]| a dog takes a cake [with a hot
coal attached to it] and travels to a pile of grain. If the dog places it
on the heap, lighting the grain on fire, and eats the cake, [the owner
of the dog| must pay full damages for the cake and the place where
it placed the cake [in the grain heap]. For the remainder of the grain
heap, he is only required to pay half the damages... When does this
law apply? When the owner of the coal watches—Wwwa—his fire
and closes the door, yet the dog dug underneath [until it could enter
and] and took the cake from the fire.

7AW, in this case, means the owner of the fire closed the door to pre-
vent the animal from taking coal and wreaking havoc.>? Rambam defines
the word MW as behaviors that will reduce the risk of damage, not watch-
ing in the literal sense. Rambam, instead, uses the word 21121 as watch-

ing, cautiousness, or vigilance. As he writes in Hilkhot Rotzeah U-Shmirat
Nefesh 6:4 and 6:6:

IR YWD I 7272 3w X1 ]17?5 A1 A2WT 700 A2 AT U
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There are those who kill accidentally but act like an intentional mur-
derer. This is because they acted negligently or should have been
vigilant, 2771772, but chose not to... [Rambam later in 6:6 provides ex-
amples] When does the above apply? When a person throws a stone
in the public domain and it kills someone, or when a person demol-
ishes a wall in the public domain and the stone falls from the wall
and kills someone. This applies whether he acted during the day or
at night. [Though unintentional], he acts like an intentional mur-
derer. He does not go to a city of refuge because he acted negligently
since he should have checked his surroundings and then thrown the
stone or demolished the wall.

59 Bava Kamma 23a simply states that the “coal was watched, 10713 9°ww3a.” In this
case, Rambam is explaining W77 M WW1 as closing the door. Rambam uses the
word “and” to equate “watching” with “closing the doot” (n?mxT 22 Pww2
n?77 anoY WX NX). Rambam explains the Gemara like Rashi who explains
N2MA MWWW2 as K17 DI 719 N°2 NINDT PV,
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One should remain conscious—T7—of his actions, watching his
surroundings when demolishing a wall or throwing a stone to ensure that

no one is present.®® Rambam here defines the word 277 as acting with
vigilance to avoid damaging others.
Based on what we have seen, we can better understand Hi/khot Rotzeah

U-Shmirat Nefesh 11:4:

9272 7771 120 MW 17°007 WY MXA NIWOI 1100 12 ww HYwon 93
bR bR

Any obstacle which causes danger to life, it is a positive witzvah to
remove the hazard, 17°073%. If that cannot be done, one can also fulfill the
mitvah by behaving in ways that reduce the risk of danger, 1370 WA>.
Additionally, one can consciously maintain a state of awareness to avoid
the obstacle, 719 719> 9272 7712, One applies 170777, 1AM MW?, and
7272 2772, to each situation at hand. If one owns a wild animal that is
potentially life-threatening, for example, he must remove it, 17°0:12.6! If
one must traverse wild terrain, for example, consciousness and internal
vigilance is in order, 7272 T7%. If one lives in an area where thievery and
murder are commonplace, for example, one is obligated to learn skills to
prevent loss of life, 131 w2, Depending on the hazard, one must act
with 17°0777, 11 w2, and/or 1272 Y.

The mandate of 131 MW could include learning how to swim.
Rambam lists drowning as a common life-threatening hazard in Hilkhot

Rotzeah U-Shmirat Nefesh (1:14):

%0 When Rambam writes that he “acted negligently or should have been vigilant,
9711 RDY TR 17 AW R YW MWD 1272 W XM, he is equating the two;
acting negligently means not acting with vigilance. Rambam says this later: 197
N0 W P 2 NN YD 12 P71 W RO MYWwD M. See Makkot 8a. The words
aND? IR PP T2 IR PY? 2 77 AW is another way of saying 8?1 AT 12 1w
2773, for these cases.

61 See R. Yosef Kapach, Mishnal) imr Perush ha-Rambam, Seder Nezikin, p. 17 (Bava

Kamma 4:9) where the Mishnah states: X% ,"X73 1192 Hy31 ,77013 vhya 1wp
AARIW ,MVD TV 210 2N ,PIR T 227 R 927 0727 ,2°0 TR TR a0 TR L,P T
190 KPR 7790w 12 PR ,I2IR TYOOR 27 AT RIT 1IN L1092 117007 RO,
Rambam comments, P09 72 ML AW 202 MYHR 12 792 770 M2 190m
o°p1an. R. Kapach’s version has Rambam ruling like R” Eliezer. While not spec-
ifying the ruling like R’ Eliezer, the earlier translation states similarly, *"13 737m
WP 702 272 WD 271 22K, using the same word, 1770777, as Rambam does in
Hilghot Rotzeah U-Shmirat Nefesh 11:4.
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19217 DR 7RI 1Y VI 2T DY TAYn RY HY 02w R0 XYY X0 9100 9o
XY RITIDXT? 2107 1OV AR YT 70 R 1OV PR 2°007 IR 0°2 YA

2% R 12°XA7 0INR DWW IR
Anyone who can rescue an individual but chooses not to violates the
prohibition of “do not stand over the blood of your brother” (Ia-
Yikra 19:16). The prohibition also applies when one sees an individ-
ual drowning at sea or robbers or wild animals attacking, and he can
save the person or hire someone to save the petson but does not.62

Rambam rules that a person who has the ability must protect those
whose lives are threatened, whether from bands of robbers, wild animals,
or water. Rambam, in 1:14, clearly lists water as a source of danger.63
Therefore, when Rambam writes later in 11:4, 131 W7, included under
this is the duty to enact water-safe behaviors.

We can connect the above analysis to a father’s mitzvah to teach his
children how to swim. Just as one is halakhically obligated to safeguard
their own life from the dangers of water, so too they are obligated to teach
their children these same skills. This falls under the mitzvab of hinukh. Ad-
ditionally, a person makes a fence around their roof to prevent anyone
who may climb there from falling. Similarly, 127 W72 means actively
protecting oneself as well as those for whom one is responsible. Rambam
seems to expand the duty of 11 IMWi%. Though the obligation to con-
struct a fence applies to specific roofs, 777 N2 7°°W RN (Hilkhot Rotzeah
U Shmirat Nefesh 11:1), here the positive commandment applies to “any
obstacle which causes danger to life,” MW91 N0 12 W W 2wWon 25 (ibid.,
11:4). And, unlike a pit or a well where one is only responsible for building
a partition in their courtyard, 17¥12 (ibid., 11:4), the duty of 1M1 MW,
applies whether one is in a private or public domain. In the case of water
safety, lakes, seas, and rivers are commonplace, frequently presenting a
risk for those who do not know how to swim.

02 R. Yosef Karo (Kesef Mishneh ad loc.) explains that Rambam’s source for this
ruling is Sanbedrin (73a) which also lists these three examples.

03 In Hilkhot Tum'at Tzara'at (16:10) as well, Rambam identifies water as a source
of danger. Rambam mentions that Miriam endangered her life to save Moshe
from the sea, “D7 11 12°%77% 7PXYI 71001 See, also, Rambam’s Sefer Ha-Mitzwot,
Negative Commandments 297: N1202 1IRIWD TR W1 N2¥72 2wnaon wran"
MDY DN MWD YT IR 712 Y20 AW 11 129X 19197 1Y T 7097 IR N
(translated from the Arabic by R. Shmuel ibn Tibon). When Rambam writes,
"MW ¥73 MK he intended that only someone who is able, n913* 112 7"
"2°%77%, should try to save someone from drowning.



464 : Hakirabh: The Flatbush Journal of Jewish Law and Thought

Another way of analyzing Hilkhot Rotzeah U-Shmirat Nefesh (11:4) is to
compare it with the corresponding witzvah in Sefer Ha-Mitzvot. In Sefer Ha-
Mitzpot, Positive Commandment 184, Rambam writes:

2°20 P10 7121w AN 1MW 2O NS0T DOIWINT P0AY MY R
,OM2 W 0777 1oN0)7 219 XOW 272 02 AT PIwn M0 20207 20
L7190 PN MO 70 DY N2 093 VWM PIN0AT MR 93 1)
9201 WY NMI¥A T DOWIY ST90 WY LAY IpYn WY T9YN° 1R RIM

NP K222 37 71X0 P0OWN 1IR2NT
That is, He commanded us to remove hazards and dangers from our
homes. This means we should build walls around roofs, and around
pits and ditches and the like so that no one falls from them or into
them. So too, any dangerous and rickety places should be built in a
way where the danger and instability are removed. This is what He,
may He be exalted, said (Devarin 22:8): 7332 7p¥n 0w, and you shall
make a fence for your roof. The Sifres (Devarim 229:0) states that the
words MWy, and you shall make, tell us that this is a positive com-
mandment. The details of this wifzpah have already been explained
in Bava Kamma.

In his Sefer Ha-Mitzpvot, Rambam connects all 613 commandments to
their Biblical source. In the case of ma‘akeh, Rambam connects this posi-
tive commandment with Devarin 22:8:

137 99177 997 93 JN°22 01T 2OWN KYY TAD YA NWYY WIN N°2 713N 0
When you build a new house and make a fence for your roof you
shall not place blood in your house for the victim will surely fall.

Both the obligation to build a wall around one’s roof, pit, or ditch and
the duty to build safe structures fall under the category of TpYn NWN
2%, make a fence for your roof. The plain (pesha?) reading of the verse
indicates that one must create architecturally safe environments. Ram-
bam, therefore, only lists these duties.®* However, in the all-encompassing
Mishneh Torah, Rambam expands the duty to include behaviors that reduce
the risk of danger as well.

Additionally, unlike Sefer Ha-Mitzvot, Rambam in Hilkbot Rotzeah U-
Shmirat Nefesh (11:4) has Devarim 4:9, W51 MW 72 Wi, “You shall be
watchful and watch your soul,” as the proof-text. Based on this verse, we
see the Torah not only mandating the creation of safe environments but

04 See Rambam, Sefer Ha-Mitzvot, Shoresh 2. See, also, Dr. Marc Herman, Systematiz-
ing God’s Law: Rabbinate Jurisprudence in the Islamic World from the Tenth to the Thir-
teenth Centuries, 2016. Ph.D. Dissertation, pp. 126—128.
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also safe behaviors.% R. Eliyahu of Vilna, the Vilna Gaon, explains 201
WD MW 17, “You shall be watchful and watch your soul,” similarly. The
Gaon, on Rambam’s words "JWDI WY T2 WA MRIW", comments
"m>2727 7"2", “the fifth chapter in Berakhor.”66 He is referring to Berakhot
(32b), where Bavli states:

771773 K9Y,017W 19 103 TAR 1NN R 7772 HONM 70w TR 70N Twvn
X271 ,8P77 112 IR ,IN250 270W AR NP 20w T 12 PRnT .D10w 12
03 NWDIY TRN ONIMWN” 1NN, TWOI AW T2 AW P77 22NN 1IN
M L0 YR NI NP R .O1Pw O DAIIR RY anb 2w T nnawd

DT 91RT7 DR V2N A0
There is a story of a pious individual who was praying on the road.
A general approached and greeted the pious man, however he did
not respond. The general waited until the pious man completed his
prayers. After he completed his prayers, the general said to him:
“Empty one,’ is it not written in your Torah, "Jws1 w1 72 2w P,
only be watchful and watch your soul [Devarim 4:9], as well as
'03° nwo1% TR N MW, And watch your souls very carefully [Devarin
4:15]. Why did you not respond to me when I greeted you? Would
anyone hold me accountable if I were to slice off your head?”

The autocrat is asking the pious individual why he ignored the danger

to his life. While the Gemara concludes this story with how the pious man
eventually appeased the Roman general, the latter’s point remains true.6”
More than the obligation to create architecturally safe environments

65

66
67

While the positive commandment includes both behavioral training and envi-
ronmental safety, one only violates the negative commandment when he or she
does not construct a safe environment. As Rambam writes at the end of Hilkhot
Rotzeah U-Shmirat Nefesh 11:4: 502 7130 >T2 PR207 MAWINT 773 °00 K2 oxY"
"0°M7 0WN X922 72 7wy M¥H. Rambam never mentions that a lack of “watch-
ing” violates the negative commandment. See Kriat Melekh ad loc., where R.
Chaim Kanievsky refers the reader to Mo'ed Katan (5a). Mo‘ed Katan (52) only
indicates that a lack of environmental safety violates the negative command.
Biur Ha-Gra, Shulpan Arukh, Hoshen Mishpat (427:8:6).

With the Gaon in mind, R. Mayer T'wersky explains that Rambam based his
formulation on Berakhot (32b) and the verses quoted therein. When Rambam in
Hilkhot Rotzeah U-Shmirat Nefesh (11:4) states, "3 Mmwian", he is mirroting De-
varim 4:9: "wo1 MW T2 MwA". When Rambam emphasizes, 719° 9272 27m"
"719°, he is mirroring Devarim 4:15: "02°nwo17 781 anmwn". [R. Mayer Twersky,
“U-Shmor Nafshecha Me'od, Watch yourself very carefully.”
<https://web.colby.edu/coronaguidance/2020/04/30/ twersky-ushmot-
nafshecha-meod/>].
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(7337 7PYN NOWI), we see from Berakhot (32b) that one should be vigilant
and practice safe behaviors as well (TwD1 W1 77 MWH).

Based on what we have seen, we can point to a few sources (and there
are certainly more) that led Rambam to construct the last halakhah in
Hilkhot Rotzeah U-Shmirat Nefesh 11:4: Bavli, Kiddushin (29a) and the sources
we have mentioned which speak of the father’s duty to teach his child
professional training and water safety, as well as Berakhot (32b). Berakhot
(32b) teaches that one should be vigilant and implement safe behaviors.
Kiddushin (29a) extends the responsibility to developing skills to prevent
danger as well. In Kiddushin (292), Bavli’s baraita first states that a father is
obligated to teach his son professional training. The yesh omrim adds that
he must “even teach him to swim.” He must teach the child different
types of skills to protect him from common life-threatening hazards,
“even teach him to swim.”®® With his “eye on the s#gya,” Rambam, in his
Mishnah Commentary, lists the swimming obligation. In his Mishneh Torah
(Hilkhot Rotzeah U-Shmirat Nefesh 11:4), Rambam synthesizes the halakhah
under the general category of 11 MW2.70

Conclusion

How do we reconcile “contradictions” between Rambam’s Commentary to
the Mishnah and his Mishneh Torah? Why did Rambam write that a father is
obligated to teach his son to swim in his Commentary but omitted this from
his Code? Based on our analysis, we see how Rambam’s commentators
diverged in this case. For R. Ettlinger, Rambam, in his Mishnalh Commen-
tary, wrote that a father is obligated to teach his child to swim, a position
he would later retract or one which flowed with the corresponding Ge-
mara alone. On the other hand, R. Rabinowitz and R. Adler found possi-
ble hints for the swimming duty in the Mishneh Torah. R. Rabinowitz found
a hint in Hilkhot Rotzeah 5:5 but limited the swimming obligation to cases
that promote an occupation. R. Adler understands the Mishnalh Commen-
tary’s words unconditionally and finds support for this premise in Hilghot
Rotzeah U-Shmirat Nefesh (11) and Hilkhot Shabbos (2). I have tried to follow
R. Adler’s lead on the topic.

% R. Yosef Karo (Kesef Mishneb ad loc.) and Haggabot Maimuniyyot ad loc. note Ke-
tubbot (41b) and Bava Kamma (46a) where Rebbi Natan states: DX 273 Row 111"
"9N°12 0°NT 2N KPRV N2 TIN2 YT 2910 THY° DRI NP TN ¥1 293. See,
also, Berakhot (62b) where the Talmud writes, "7 12 Y7 2w 2w 93 9", and
Rashi ad loc.

% See how Tosafot, Megillah 4a, s.v. sh-af hen hayo b-oto ha-nes defines the word AX.

70 Cf. R. Yonatan Paz, “The Father’s Obligation to Teach His Son to Swim” (He-
brew), pp. 135-136.
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You should know that every author of a book—whether it deals with
the laws of the Torah or with other kinds of wisdom, whether it was
composed by one of the ancient wise men among the nations of the
wortld or by physicians—always adopts one of two ways (structures
and styles): either that of a monolithic code (hzbbur) ot that of a dis-
cursive commentary (perush). In a monolithic code, only the correct
subject matter is recorded, without any questions, without answers,
and without any proofs, in the way which Rabbi Judah adopted when
he composed the Mishnah. The discursive commentary, in contrast,
records both the correct subject matter and other opinions which
contradict it, as well as questions on it in all aspects, answers, and
proofs as to why one opinion is true and another false, or why one
opinion is proper and another is true and another false, or why one
opinion is proper and another improper; this method, in turn, is that
of the Talmud, which is a discursive commentary upon the Mish-
nah.”!

Maimonides, Letter to R. Pinehas ben Meshulam of Alexandria

Rambam began his Mishnalh Commentary in his early twenties while escap-
ing Spain. At the end of his Comumentary to the Mishnabh in Ukzin (3:12), he

describes the tumultuous time in which he wrote the work:

My mind is often occupied with the needs of the time, and with the
exile and wandering in the world from one end of the heavens to the
other that God has decreed upon us... He, the Exalted One, knows
that I have written the explanation of some laws [in the Commentary]
while I was traveling by land, and others 1 wrote while at sea, on the
Mediterranean.”

Rambam also started composing his Mishneh Torah at a busy time in
his life, a time of professional advancement and increasing communal re-
sponsibility.

Yet, despite his medical and leadership responsibilities and despite his
travels and travails, Rambam continued to edit and update these two
works throughout his life. They were his twin passions, each fulfilling a
unique role. Written with different intentions, he considered each work
valuable. One reached a final ruling for each Mishnah but also reviewed

T Quoted from R. Isadore Twersky, Introduction to the Code of Maimonides (Mishneh
Torah), p. 33.

72 Translated by R. Yosef Marcus, “Shiur #04: The Commentary of Rambam on the
Mishnah ~ (Part  1)”  <https://www.ctzion.org.il/en/halakha/studies-hala-
kha/approaches-pesak/commentary-Rambam-mishna-part-1>.
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and introduced readers to the corresponding sugya; the other was a syn-
thesis, a “monolithic code.” The Mishnah Commentary is localized to the
particular Mishnah; the Mishneh Torah is a self-contained halakhic guide.
Each traveled along unique passages, across mountains and oceans. Yet,
despite their different paths, the conclusions reached in these two works
regularly overlap. Rambam remained remarkably consistent.”

In this essay, we have tried to demonstrate how one can resolve some
“variances” by looking at each work’s context: the Mishneh Torah being a
monolithic work, and the Mishnah Commentary being a localized commen-
tary. With his “eye on the corresponding sugya,” Rambam rules, in his
Mishnah Commentary, that a father must teach his child to swim. In the self-
contained Mishneh Torah, Rambam synthesized this same halakhah under
the general category of 131 MW7, Included under 117 MW7, are com-
mon self-protective behaviors like self-defense from crime and stray ani-
mals, as well as water safety.’

Did Rambam believe that poskiz—in his time and in the future—
would interpret 137 WMWY, like this?’> Did Rambam truly intend for so
much to be derived from so little? Perhaps Rambam’s words can guide us
in this regard:

All our works are concise and to the point. We have no intention of
writing bulky books nor of spending time on that which is useless.
Hence, when we explain anything, we explain only what is necessary
and only in the measure required to understand it, and whatever we
write is in summary form...”0

Maimonides, Ma amar Tehiyyat ha-Metim (Treatise on Resurrection)

™R

73 My thanks to R. Elijah Schochet for helping me formulate this paragraph.

7 These examples were chosen based on Hilkhot Rotzealh U-Shmirat Nefesh 1:14.

75 See R. Yonatan Paz, The Father’s Obligation to Teach His Son to Swim (Hebrew), pp.
134-138 where he lists poskin who ruled that one must teach one’s child to swim
as well as those poskiz who do not believe that such an obligation exists.

76 Quoted from R. Isadore Twersky, Introduction to the Code of Maimonides (Mishneh
Torah), p. 45.



