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HaMelech HaMishpat During the
Aseres Yemer Teshuvah

By: SHELDON EPSTEIN

Introduction

During the Aseres Yemei Teshuvah the ending of 1PUDW 72°Wi, the 11t
berachah in the Shemoneh Esrei, is changed from 09WM APTX 2R 791 to
VOWMIT 771 to emphasize that during this period Hashem sits as a King
in judgment of Mankind. While the poskin agree that this change should
be made, the question of whether someone who mistakenly forgets to
make the change is required to repeat the Shemoneh Esrei is generally
accepted to be a halachic dispute that depends on a person’s heritage:
Sefaradim, yes, Ashkenazim, no. This paper reviews the underlying issues
in the dispute and argues that this conventional dichotomy may be
inaccurate and the halachah of whether to repeat or not should depend
on what nusach was used.

(D)L 72WH

Tur, Orach Chain 118, explains that VW 72°WH follows the 10
berachah of DI YPN because when the time comes for Hashem to
gather the Jewish people from the Diaspora to return them to Eretz
Yisrael he will first eliminate all those who would stand in the way of
righteousness and justice. The necessity for such a preliminary societal
cleansing is expressed in YW>:

P M e nR Ro:R - 1:21 How is the faithful city become a
797 P78 LBYH NXD Minky  harlot! She that was full of justice,
DR OpY)-A2  righteousness lodged in her, but now

o ' murderers.

,IN2D ;0007 27,7992 25 22 Your silver is become dross; your

17 nPRa P12 MR I0MIRD IR Y IWRI2D 110N A0WA AWV DR PR MR
TOY T ADWR 2037 WA WONTY WIW TP DOVWIR 1T AW N19AT 18P
WK PUDW TWR 12 71 9T DI POKY TID M LK.
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(2) :2° N>72

wine mixed with water.

23 Your princes are rebellious and
companions of thieves—everyone
loves bribes and follows after rewards;
they judge not the fatherless neither
does the cause of the widow come to
them.

24 Therefore says the Lord, the
LORD of hosts, the Mighty One of
Israel: Ah, I will ease Me of My
adversaries and avenge Me of My
enemies;

25 And I will turn My hand on you
and purge away thy dross as with lye,
and will take away all your alloy;

26 And I will restore your judges as at
the first, and your counselors as at the
beginning; afterward you will be called
the city of righteousness the faithful
city.

27 Zion shall be redeemed with justice,
and they that return to her with
righteousness.

WITRI ORI P90nn TR 7710 MW 92 277 7w X320 RIPH 72 720 0K
Q97 O AW WRI 7AW DO 7IWYA YIN OWM ApTE TN 79N
SR MR IPTDR AR NYIR QT 0OWAR Tonm WP Thnn Yhonaw
WIPI WITPI ORI LOWR MIRAX 7 3201 (7 IVY) MKW XY WP
2" T A" 2 TIWY 1OR LOWAL NMIRAX 7772 NRR IRTXA
TPTE 2MIR TN WITPI ORI 01 27 R A9V 717 ORD WITRT ORA AR

2,720 RNOLM 0OWAT oM WITRA 770 NR 727 bowm

2 “Rabbah b. Hinena the Elder also said in the name of Rav: Throughout the
year one says in the #fillah, “The holy God,” and ‘King Who loves righteousness
and judgment,” except during the ten days between New Year and the Day of
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After summarizing the objective of 10D 72°Wi Tur says that his
brother, ?X°11* 9”71, had two questions on the ending (chasimah) of this
berachah. The first question is: Why all year round, unlike all the other
berachos of Shemoneh Esrei, is the word 7?1 in the chasimas haberachah?? His
second question is: Why is there a need to repeat* Shemoneh Esrei on the
Aseres Yemei Teshuvab if a person forgot to end with 0OW»I 77211, being
that the standard all-year-round ending also has the word 771? His
brother concludes that he found that Machzar 17itr? says that all year
round the 11t berachah ends VOWNT PR (not 7217) and it is thus only
these places that have to repeat Shemoneh Esrei if they did not say the
preferred VOWNT T2

(3) The Halachah on Aseres Yemei Teshuvah

Tur, Orach Chain®d 582, Hilchos Rosh Hashanah, revisits the issue of
forgetting to say WOWNT 7707 on the Aseres Yemei Teshuvah. He cites Avi
HaEzri and Raavad as saying it is not necessary to repeat Shemoneh Esrei,
but Rambam, Rif, and Rash agree that if a person did not remember to say
VOWNT 1717 in the Aseres Yemei Teshuvah he must repeat Shemoneh Esrei
even though he uses the word 77217 in the siyum haberachah all year round,
clearly rejecting the rationale offered by Tur’s brother. This is brought

Atonement, when he says, ‘The holy King’ and ‘The King of judgment.” R.
Eleazar says: Even during these days, if he said, “The holy God,” he has
petformed his obligation, since it says, But the Lord of Hosts is exalted
through justice, and the holy God is sanctified through righteousness: When is
the Lord of Hosts exalted through justice? In these ten days from New Year to
the Day of Atonement; and nonetheless it says, “The holy God.” What do we
decide? R. Joseph said: “The holy God’ and “The King who loves righteousness
and judgment’; Rabbah said: “The holy King’ and “The King of judgment.” The
law is as laid down by Rabbah.”

5 Hmp R 992 vt 1 1972 menn Hon Panwa a0 Nndnn Y Shann aown
Mo%1 173 PR IN12NY? 79707 197

4 Pavh vOwHA TonT T VOWM TPTE AT Ton P2 WY WAL a1 YTV TR A1RD T
NVAY QIAR 93 792 LAY n NAWY ORWD CPRY IR 7OW R WRI? Y IR
Y2 WM '|'773,'l DR PR R2XI2"M7DIW.

5 VWA HRT MR 9D TIwR 9o Mo7aT 2792 271 770 NN RIPIT 7DD CNRYA W
VOWNT TN TP TR IRW T2IWN OB N Y.

6 R9T 2N YT AR WRIAY N0 PRI YW TV 911 KD OXY ... LDWNT Tonna VD OX)
ANAW "N 77T DR, TARTT D7) N PR VI 723072 DaAR A9mN0Y ROR 09D
5T XK 09077 7T
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Lhalachah by Mechaber in Orach Chaim 582:1.7 Rama, Orach Chaim 118:1,

disagrees:

Y 1R KDY AT TN PR VOWAT IPTY TR TN WK DR IR, AT
N12727 2790 7)) Suowm IPTX 2MIR DR DN TIW 20w 0P ROR

.2"9pN 12°0 77N (@237 MIRATY UM
But if he said “Melech ohev tzedakah n’mishpaf” he does not have to
repeat; they only said to repeat in a place where all year round they
say “Hakel ohev tzedakah n'mishpat.”’

Because of this dispute, as is usual when Mechaber and Rama disagree,

Sefaradim who forget to end with vOWNT 7210 follow Mechaber and
repeat? Shemoneh Esrei, while Ashkenazim follow Rama and do not repeat.
In the next sections we present our suggestion that this is an atypical
Ashkenaz-Sefarad situation.

XIT OX PD0A ROAW W VL ORY LOWAT TR WITRA Tonn IR 32WN O NwY
N372% 911 19930 PYY TP 0711 OR VOWNRT Toa K17 AR WRAY NN wITPn T2
WRI? 00 1A YW TV 971 KD AR 1707 9V T95KY wn IR 720w

Rama refers the reader back to siman 118.

71327 and others suggest that 7127 and A0 27 only argue about what is the
preferred ending, 72°nN3%, on the Aseres Yemei Teshuvah but both agree that
either formulation will suffice, 72¥°72. Rama in 7WH 377 writes: 5 0217 3”1
TR T2 R AR MAD XURT 271 79771 0777 270 ROTI2 20D 7P 90 2D 7900
T PV DO MM RIPONT VAWA 12 TAT2 OPI2TR 0L W vowm R
"% 10 AAWN2 X72WAT 2N3. It is not clear whether Rama holds saying 2mK 721
VOWMY NPTX is acceptable because he agrees with Twr’s brother that the key
word 777 is here, or because he agrees with those who say that 7127 and 701 27
are only arguing 717°1n25.

In the case of VWM 211 there is a dispute between major Sefaradi poskim, Ben
Ish Chai (no) and Rav Ovadyah (yes), whether to follow the Mechaber's psak
Y0 ORY ,0OWAT ToNT MR W 15722" (00 2% AWK TIW) 21 WK 127 20D
530 9™p I 50 1T AMYRY N PR 791 077 1190 LOWAY PR AN Ton KD
¥ poow Y"oYRY 1R W . "OREaPD 202 w31 BT 1" D20 Ta10 1R
731 1720 77991 7 X120 P2 MI2N2 P90 PR M PR R1TY N0 D" 7pnaw
M2™MIR2) 72 277 NYT 07N POR 2771 (R 7°P) 2°°00 12 03 P00 11 3" 1N
925 LR DMIPY OUYY Iwn YWD T2 1097 (11 8 TN A9%paY 5= 2 K™ 7210
71797 9"'20 M7 W KD 993 79502 .2 .5"120 2R R 2032 7101 YW A0 uw
AR 72022 7 PR MAY PIRW MYTOW RXA1 NI XY INDN2 TWR ORY
IR VMW POOA 712 MVIY PR 1971 172 07 XYY XD D9OW 190° 79000 DR 2°0Ww)
27 PR ORW I WY ANAW 190N HY W mY XY N8N 0°°0 720 OX
53177 970 7273 1PON I9°0n0% PYRENm PRY UOYRY 7271 NDN W PN 727503
W 737102 7272 wwnn.
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(4) LOWM TIPTX 2ATINX TN

The standard year-round siyum haberachah of 110D 732701 is:

VOWMY APTE AR 771 77 ANK T2

Two ways of interpreting the meaning of these words are:

1. A King Who loves righteousness and justicel®

WYWI NPT AN RITW IWAWH VOWA APTY MR TAT P 1IR3
LOWMY APTX A

“Melech obev tzedakabh and mishpa?” means that He loves His creations

when they do #zedakah and mishpat.

2. A King Who loves to do righteousness and justice!!

In the first reading, Hashem the King is not the one doing righteousness
and justice. Rather, He is a King Who loves to reign over a society that
practices righteousness and justice. In the second reading, it is the King
Himself Who loves to mete out righteousness and justice.!?2 To
determine which of these is the proper reading, we turn to the words of
the text of the fefillah itself. In the next section we present the three
different nuschaos of the text of the body of this #fillah as it appears in
standard Siddurim of the different Jewish communities.

10

12

Complete text of Bach: MR XYW WnAWH VWM RTX 2R ToNT P NN N2
TINR N2 DRI P12 DR MR WK JPRY PRYT 03 1D UOWNY APTY M WY 1PNMIa
VOWM PTX MWYY 71 J7T 1MW 172 says this in response to XM 2"’s second
question as to why the year-round ending that contains the word 77 is not
sufficient for the Aseres Yemei Teshuvah, DY 20 RW WAWH 0OWAT Tond AR
10172 DR VDY 1NN RO,

We will expand on this later in the text.

VYW NY 952 MR RITW WD 0OWM APTY AT TR :MP°0N XX 70,70 Py
VIWIT DY AW RITW NV IR 170K LOWN.

Yerushalmi Berachos 2:4 offers the following commentary of the berachos of
Shemoneh Esrer. Note 733 190D and BRI 1I9PTN.

M272 WHW PPN 707 DY DRI 90N DR PRAAY 1 AR M 12 YW 'Y Dw3A RAR '
..D1I2 DW 1978 NPYRART QPR 2w AW MINIART NID72 WO MWK,

1PN N27°2 ,1PNIW 7735 11NN N°X7 NN A¥7 avT 101N L,ayeT a0
,0DWNI NPT 1P NYIDA ,110P Y197 PTX N0OW ,PTR VO] NP 10K
LINpTY.
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(5) Three Current” Nuschaos of the 11" Berachah of Shemoneh
Esrer

:>7750 101
WOV T AN 0 000 07 72030 WXV ANWNIID 0D T1UT
Vopwnay 9733 2%nm2y Toma 7735 77 08 7T
ORI APTY ITIN To0 7T NN T2

TIDWR 1O
5P 719 FINY 20 9D 07 0NN WX ANWNIID WU T
LEWMI NPTRY 2NN TON 7720 7T NN
VW) PTE AN To0 1T NN T2

:7790 17ON
5V TOP) AMINY U 00D 0T TONNAD WXYP) ANWNID W00 T1UT
VOWMRRY PRI WPTEY DAY TON2 7720 77 NN AT
VOWD) PTE AN TN 1T NN T2

The opening part of the berachah and the chasimas haberachah (in
italics) in all three nuschaos express in almost identical words our desire to
have the Diaspora return to a judicial system that mirrors that of the
distant past and that Hashem alone be King over us. The words
immediately preceding the siyum haberachah (highlichted in bold type),
however, differ, using different variations of the identical words, i.c.

VEW™R ,PTR BN ,TON

In the next two sections we discuss the meaning of the different
wordings.

13 We will mention other nuschaos (e.g., Rambam next footnote) but it is not clear
what #nusach the Rama and the other poskim had. What we are arguing is that
different nuschaos would lead to different conclusions about the need to repeat
Shemoneh Esrei duting the Aseres Yemei Teshuvah and that assuming Rama, an
Ashkenazi, used the current Ashkenazi nusach, his psak would be reasonable but
not applicable to Ashkenazim who use the current nusach Sefard.

47 AN T0M AP NN WEYYY ,ANWRI2D WUOW 720w (X°) 10 79°5N7 170 0ann
APTE 2R ToN L' ANK N2 .0OWAY PTYI DAANA 7Y AR DY T ,am
VOV
Unlike all three current nuschaos listed above, Rambanss nusach omits the word
"7 between 7nX and 772%; and the word 701 which precedes rachamin, tzedek,
and mishpat.
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(6) Meaning of P7X

The word 7Y, in all its various forms, is associated with!> righteousness,
justice, equity, virtue. Thus, when we say someone is a ?>7X we generally
mean the person exhibits these characteristics. However, when someone
is involved in a judicial proceeding, the word *7X reflects the outcome
of the proceeding. In this way, Ramban's, 710 WRI? W77, says that
even a 1M YW who worships idols, violates sexual prohibitions, and
commits murder, who does one positive act for which Hashem wants to
reward him in This World and thus inscribes him in his Rosh Hashanah
review to live in the entire coming year, is called a M3 P>7X.
Conversely,!” one who observes the entire Torah but does one iniquity,
like rendering a halachah in the presence of his Rebbe, for which he is
punished by Hashem to die during the coming year, is called a 71723 YywA.
With these definitions in mind we next review the meaning of the three
different version of 11U 72°W.

(7) LOWA ,PTX, DN, TOM

The combination of these four words in relationship to a society, where
after appropriate correction of unacceptable behavior Hashem will
return us, is expressed in Y@

o2 M2 077 °p10) 2:3 2:20 And in that day will I make a covenant
-oy) A7 nn-oy xang for them with the beasts of the field, and

15 Jastrow "PTX" translates: nPTY, purity, righteousness, equity, liberality, esp.
almsgiving. P>7X, virtuous, just, pious man.
Moreh Nevuchin 3:53: 93 Y312 R17 WM WA RIT PTXA NN R APT N7
WP RY NWRIT IV 9D 17 IR DD MIREAIT M R¥AI 909 NN pnh pn Dva
190w PIWY YIONWI 3 AT anbwnws TN2TY 072 20 ANKRY 2RI A3 1902
M7nn MbYn 2197 JNIY POV OIRIT 20PN PAR pTX XIP0 KD 7210 yUom X
TRTX RIPY YIND 92 vin nRIDNd.

16 973 YWI RIPI 1T 27T 93 MR POIR RIPI 11T 707 90 IWHW PNTIR 1R

WYY TV TAVW 0IMAN NANT YW 12 0K N1 RPN IR MW opwnaw Prvnn

292 70w Y2 OPWH 57apn YW T 372% DR TIXR WYY 097 D2OWY DY M9

I3 PATR NI RIPI DRI W DIW .

127 2399 DAR 7977 770 7912 7703 90 2P 120K 0P INHRD DM YW 1

1172 2107 RIAW 57 A3 YW 1RO RIPI T2 A0 2000

17
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TRIRG WY ,omwn qiy with the fowls of heaven, and with the
TRaonY 270 NYpY  creeping things of the ground; and 1 will
PINT-1 7iawy  break the bow and the sword and the battle
.moa% o°naawiy out of the land, and will make them to lie

' ~ down safely.

;0235 % ARy 82 21 And I will betroth you to Me forever; I

2732 °% Ay will betroth you to Me in righteousness and

. D772 7o) PRI in justice, and in loving kindness and in
- o compassion.

7082 %% AR as 22 And I will betroth you to Me in
TN DY) faithfulness and you shall know Hashem

Like all versions of 11U 712°Wn mentioned above, PTX is paired
with VAWM, and 70N with D°17.18 However unlike 1190910 72w of
Shemoneh Esrei, P78 and VOWH come before 701 and 2°n17. Rashi
explains!? that P7X and ©VDWN is what K/a/ Yisrael has to do in order for
Hashem to grace us with 7017 and 0°17. Rash/’s reading would fit better
in the pasuk if it said 7012 (i.e. dropping the 1) rather than 70123, thus
separating the second twosome from the first. However, Rashss
explanation fits perfectly with the Ashkenaz nusach Sefard version of

1PVDW 12°Wi. By using both the word 27X and P78
UDWNIY PTII NPT 2°H773) 7073 7737 1 ANR 70 109V TI0m

the phrase, as Rashi explains in Hoshea, means he is rewarding us?,
1P7X, with 7017 and 2°M17 because of our P7X and vOWN. In this
scenario, the #efillab itself is not referring to Hashem as doing 09WN but
rather ruling over a nation that does VdW7. Thus, it is imperative that in
the soyum haberachah during the Aseres Yemer Teshuvah we say that Hashem

18 See footnote 14; it is not in Ramban’s version.

AR ORI T DY ONRN '[‘7 R12°% ,0°172) T0M72) 772 1ATINNWw ,UDWNIY PR
QMM Tom 17125 101 772131 LOWM IPTX mwys A MY WK ]37?35 PNYT 92 2N
.20 7000 AR AOR A72p0 AR LL.DOWHM ApTNS 2 P0D... a72p0 DRD
o anhy A°01 1”227 ) 775N VOWRA 11X NIRIY O APTX mwyL 1w
70m. See footnote 10 where 11"2 uses Rash?’s citation to Avraham.

20 See Moreh Nevuchim footnote 15.
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is VOWNN TN, ie., he is doing the vWOWA. Failing to do so, therefore,
requires that the prayer be repeated.
The Ashkenazi version, on the other hand, by using the word 1Ip7X

VOWNIA 1IPTRY DAY TOM2 722 77 DK WOV TIvm

is clearly saying that Hashem, the King, should find in our favor when
He judges us. Thus, before getting to the chasimas haberachah, Hashem’s
role as a VW is articulated and adding 7PT¥ 2MR between 721 and
VOWn in the chasimas haberachah during the Aseres Yemei Teshuvah should
not require that the prayer be repeated and is consistent with Rama’s
psak.

Finally, the Sefaradi nusach of 1109 12w appears to reflect Rash7’s
interpretation by writing P7X¥2 without a J,

DoY) 77X OAMN2Y TOM2 725 77 ANKR 7770 100V T9m

i.e., Hashem will rule over us as a King Who shows D17 707
towards us because we have instituted VOWM P7X and no mention is
made of Hashem in the capacity of a W9W. This then is the motivation
tor the Mechaber’s psak.

The general halachic understanding is that, as always, when the
Mechaber and  Rama disagree, Sefaradim follow the Mechaber”' and
Ashkenazim the Rama. We are suggesting that this situation is different
because the halachah depends on the wording of the zefillah and those
Ashkenazim who daven nusach Sefard may not be justified in following the
Rama whose psak is based on a different nusach. &R

21 With caveat mentioned in footnote 9.





